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Mot He donscHbl Omcmasamo om CMpeMUmenbHoz0 pa3eumus
UHHOBAYUIL <....> BusHecy Heo0X00uMbl CIUMYIbL — Mbl MO
obecneuum. Illazu npasumenscmea 8 3mMom HaNPasLeHUU nocme-
nernHo darom pesynomamot. Om CIMUMYAUPOBAHUSA UHHOBAUUOHHDBIX
nPoexmos 00 pa3sumus COBPEMEHHBIX UHPPACMPYKMYP. <...>
3adauy Ha nepcnexmusy 6UOUM 8 AKMUBHOM NPOOJBUNCEHUU BANCHBIX
NPOEeKmMos, HaNPasIeHHbIX Ha 0becneueHue 0albHeuuLez0 no0sema
IKOHOMUKU HAWel CIMPAaHbl, YKpenneHue KOHKYPEeHMOoCnocooHocmu
HA MUPOBBIX PHIHKAX NOCPEACMB0OM nepexoda Ha UHHOBAUUOHHBIU
nymo pa3eumus u 6HeOPeHUs NePedosbIX MEXHOJI02UM.

IIpe3udenm Pecnybnuxu ApmeHus
Cep:x Caprcsan

We should not lag behind the dynamic development of innovation.
<....> Business needs motivation — we will provide it. The
Government’s steps in this direction gradually bring results: from
boosting the innovatory projects to the development of modern
infrastructure. <...> Our prospective goal is an active promotion
of important projects directed at furthering our country’s
economic growth, strengthening competitiveness in the world
markets by transitioning to an innovative path of development
and implementing advanced technologies.

The President of the Republic of Armenia
Serzh Sargsyan
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Hauwemy 2o0cyoapcmeay, umerouyemy 02poMHOe KOTUHECME0
U300pemeHuLl U OMKPLUNULL, HA00 MHOZOMY Y4UMbCS 8 NLAHE
3auumsl UHMeNNeKmyansHou coocmeenrnocmu. B benapycu
NOHUMAIOM 8AHCHOCHTIb UHMENNEKMYAJIbHOU COOCMBEHHOCTU

6 paseumuu IKoHoMuxu cmparsl. benapyco npugodum ceoe
3aK0H00amensCmeo 8 COOMBEMCMBUE C MUPOBLIMU CIAHIAPMAMU
UHMENTIEKMYANbHOU COOCMBEHHOCTIU U €€ 3AU4UMbL.

Ipe3udenm Pecnybauxu Benapyco
Anexcanap JIyKalleHKo

Our state with a great number of inventions and discoveries has a
lot to learn in protection of intellectual property. Its significance
for the country’s economic development is clearly understood in
Belarus. Thus, the country is bringing its legislation in line with the
global standards of intellectual property and its protection.

The President of the Republic of Belarus
Alexander Lukashenko
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HHHo8ayuu — 3mo 0CHOB8A KOHKYPEHYUU 8 10001

IKOHOMUKE, 8 KAKHAOU OMPAacau, 8 Kaxcoom npeonpusmuu <...>
Mut monvko popmupyem HayUOHAILHYIO UHHOBAUUOHHYIO
cucmemy. OCHOBHBIMU COCTABISTIOUWUMU 8 IMOU CUCTEME
CMaHym Hayxa, Ousrec u 20cy0apcmaeo <...>

HHHo8ayuu 00NHCHBL NPUBOOUMb K PE3KOMY YBENUHEHUI)
npouseodumenvrocmu u 3¢ pexmusrocmu mpyoa.

IIpe3udenm Pecnybnuxu Kazaxcman
Hypcynran Hazap6aeB

Innovations are the basis of competition in any economy, in each
sphere, in any undertaking. ... We are only forming a national
innovation system. Basic elements of this system will be science,
business and state. ... Innovations should lead to drastic increase of
productivity and efficiency of labor.

The President of the Republic of Kazakhstan
Nursultan Nazarbayev
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HnnosayuonHblL npopsi8 — 3mo caazaemoe 6bicmpou Modep-
HU3AYUYU CIPAHDL, NYMb NOBLIUEHUS KAUECMBA HCUSHU U KOHK) -
PEHMOCHOCOOHOCIU IKOHOMUKU <...> VIHHOBAUUOHHAS NONUIMUKA
doncHa Obimob 0OHUM U3 HAWUX CAMBIX NPUOPUMEMHBIX HAYUOHATb-
HbIX NPOEKMO6 <...> B c643u ¢ 3mum HYHCHO YCKOPpUmMs 6HeCeHue

6 Tocydapcmeernyro dymy coomeemcmeyrouux 3aK0HONPOEKMos,

8 MOM YUCTIE YCMAHABNUBAROUUX OANIAHC UHIMEPECO8 8 NPABAX

HA UHMEILEKMYATIbHYI0 COOCMBEHHOCTb MexcdY 20CY0apCcmao,
HAYUHOIMU OP2AHUSAUUIMU U CAMUMU PA3PAOOMHUUKAMU.

IIpe3udenm Poccuiickoti Qedepayuu
Baagumup IlyTun

Innovation break-through is the component of quick
modernization of a country, way to increase quality of life and
competitiveness of economy. ... Innovation policy should become
one of the priority national projects.... In this regard we should
expedite introduction of proper legislative drafts for consideration
to the State Duma..., including those establishing balance of
interests in intellectual property rights between a state, scientific
organizations and authors themselves.

The President of the Russian Federation
Vladimir Putin
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CTpyKTypa HanpasJieHUs
«MIHTennekTyanbHass COOCTBEHHOCTb>

Komnerug EDK

/ l N\

UHTEJNJEKTYAJIbHAA
COBCTBEHHOCTH B PAMKAX
EBPA3BUVICKOU UHTETPAIIUA

Pabouyas rpynna no kogudukaumm Paboyas rpynna no BbipaboTtke
MeXOyHapOoaHbIX OroBOpPOB, NPEAIOXEHNN B OTHOLLEHN
COCTaBNSIOLLMX JOrOBOPHO- LanbHEenLero npUMeHeH1s NpuHUmna
npasoByto 6a3y TaMO>XeHHOro ncyepnaHus UCKIUYUTENbHOMo Npasa
cotosa 1 EguHoro akoHoMm4eckoro Ha 06BbEKTbI UHTENNEKTYaSIbHON
npocTpaHcTea cobCTBEHHOCTY

KOHCYNbTaTUBHLIN KOMUTET
Mo UHTENNEKTYyaNbHOM
cob6CTBEHHOCTU

Ynen Konneruv (MUHKCTP) 110 DKOHOMUKE Y ®UHAHCOBO TIOJIUTUKE
Tumyp MypaToBrY CYJIEMEHOB

l

4
AEMNAPTAMEHT
PA3BUTUA NPEANPUHUMATEJIbCKOU AEATEJIbHOCTU

OTpen NpaBoBOW OXpaHbl OTpen sawmThl Npas
WHTENNEKTyanbHOM CO6CTBEHHOCTM WHTENNEKTyanbHOM CO6CTBEHHOCTM

¥ OKcnepTHas rpynna no aBTOPCKOMy npasy nput KOHCYNbTaTMBHOM KOMUTETE MO UHTENIEKTYasIbHOM COBGCTBEHHOCTU

Pabouas rpynna no VIH(bOpMaLI,VIOHHOMy B3aMMOLENCTBMIO HAaLMOHasbHbIX NAaTEHTHbLIX BEAOMCTB

Pabouas rpynna no Bonpocy npucoepmHeHns Pecnybnukmn ApmeHunst K TaMo)xeHHOMY Coro3y 1 EQUHOMY SKOHOMUYECKOMY
npocTtpaHcTBy Pecnybnukun Benapyck, Pecnybnukn KasaxctaH n Poccunckon ®epepaunn

Pa6ouas rpynna no Bonpocy npucoefnHeHns Kelprblackon Pecnybamku kK TamoXXeHHOMy coto3y 1 EguHomy
3KOHOMMYECKOMY NpocTpaHcTBy Pecnybnukn Benapycbk, Pecny6nukn KasaxctaH n Poccuinckon depepaunmn

Pabo4yasi rpynna no yyeTy achhekToB B3aIMHOIO CTPaHOBOIO 1 OTPACNEBOro BAMSIHUS OT peanusauun [Jorosopa
0 EBpasniickoM 3KOHOMNYECKOM COHO3€E U YCTPaHeHWs 6apbepoB Ha NyTy hopMUPOBaHNS €4MHOrO PbiHKA TOBAPOB, YCIYT,
Kanutana n paboyein cunbl

HAIIMOHAJIBHBIE OPTAHBI

15
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YBAXAEMBIE YUTATENHN!

ITOSIBNEHUE BPOIIIOPH OB MHTEJUIEKTYAJIBHOM
COBCTBEHHOCTH TPEACTABIAETCS AKTYAJIBHBIM
VMMEHHO CEMTYAC — B MOMEHT, KOT/IA EBPA3HIICKAS
WHTETPALIUS BHIIIA HA HOBBII, BOJIEE BBICOKHIA
YPOBEHb — EBPA3MI1CKOr0 9KOHOMUYECKOTO COIO-
3A (EADC). Berynnenue ¢ 1 gsuBaps 2015 roga
B CHJTY COIO3HOTO JIOTOBOPA — COBBITHUE, ME-
IOIIEE TIOBATIBHOE 3HAYEHUE. OHO O3HAYAET,

4t0 BENAPYCH, KA3AXCTAH, Poccus u mpucoenu-
HUBIIAACS K JJOTOBOPY APMEHUS COTJIACOBATIN
KJTIOYEBBIE CXEMBI JATIBHEMIIIETO MEJKTOCYIAPCT-
BEHHOTO CBJIVDKEHUS HA TEPPUTOPUY TAMOKEH-
HOTO CO103A U ENMHOr0 ®KOHOMUYECKOTO MPO-
cTPAHCTBA (TC 1 EDII), B TOM YUCHE B COEPE
MHTENNEKTYAJIBHOM COBCTBEHHOCTH.

CoBpeMeHHBIN 3Tall Pa3BUTUA MUPOBOM 3KOHO-
MUKHU HaIJA/1HO I0Ka3blBaeT, YTO NHHOBALIU-
OHHBIN NYTh ABJIAETCA FapaHTHeN YCTOUYUBOTO
3KOHOMHUYECKOT0 pocTa JIIob0ro rocyAapcraa.
BHesipeHMe cOBpeMeHHBIX TeXHOJIOTUH, CO3/1a-
HYe TPOU3BO/ICTB C BBICOKOU 106aBJIEHHOH CTO-
MMOCTBIO CIIOCOOCTBYIOT MOBBIIEHUIO KOHKY-
PEHTOCIOCOOHOCTH HAl[IOHAIbHBIX SKOHOMUK,

IPOZBMKEHUIO TOBAPOB Ha 3apy0eKHble PhIHKHU.

KOHKYpeHTOCIIOCOOHOCTh COBPEMEHHBIX BLICO-
KOPa3BUTHIX CTPAaH OCHOBAHa, IJIaBHBIM 00pa-
30M, Ha TeXHOJIOTMYECKUX [IPEeUMYIIeCcTBaX.
CerofiHs B 3TUX rOCyAapcTBax HabJIOaeTCs
olepeXarolni pOCT PbIHKA UHTEJIJIeKTyaJIbHOU
cOOCTBEHHOCTH IO CPaBHEHMUIO ¢ pocToM BBII.

Pa3BuTHe «<3KOHOMUKYU 3HAHU», T100a113a-
L[l pHIHKOB, yCUJIMBAIOIIASACA KOHKYPEHLUSA
B IIPOM3BO/ICTBE BLICOKOTEXHOJOTUYHBIX TOBA-
POB CTaJIK KJIFOUeBbIMU paKTOpaMu, 00yCJI0B-
JIMBAIOLIMMU HEOOXOAMMOCTh aKTUBU3ALUU

VHTerpaliMOHHOr0 COTPYAHMUYECTBA HAMX
rocyzapcts. IIoaToMy Ba)KHeMIIMMU 3a/1a4a-
MU 3KOHOMHUYEeCKOT0 pa3BUTHUSA F'OCYAAPCTB

TC u EDII Ha coBpeMeHHOM 3Talle ABIATCA
MOJZIEPHU3AINSA U JUBepCUPUKAIUA HALUO-
HaJIbHBIX 9KOHOMUK, NIOBbILIEHNE UX KOHKY-
PEHTOCIIOCOOHOCTH, YTO BOBMOXHO TOJIKO
IIPY YCJIOBUM CO3aHU A HAYKOEMKOM 3KOHOMU-
KM, Pa3BUTHUSA BBICOKOTEXHOJIOTMYHBIX IPOU3-
BOJICTB C BLICOKOH 100aBJIEHHOU CTOUMOCTBIO,
AKTUBU3ALMU COTPYHUYECTBA HAIIUX CTPAH

B HayYHO-TEeXHOJIOTMYecKou cdepe.

B cBA3u ¢ 3TUM EBpa3uiickon 3KOHOMUYeCKOU
KOMIICCHel Bce OoJiblliee BHUMAaHMeE Y/ieNseTcs
BOIIPOCaM MOZIePKKY HAyYHOTI'0 ¥ MHHOBAIU-
OHHOTO Pa3BUTHS, COBEPIIEHCTBOBAHUS MeXa-
HM3MOB KOMMepI1aan3aliy 1 UCI0NIb30BAHUS
00BEKTOB MHTEJIJIEKTyaIbHOM COOCTBEHHOCTH,
TIpeJioCTaBJIeHKs OIarONpPUATHBIX YCIIOBUN
15 o6azaTesieil aBTOPCKOTO IIpaBa ¥ CMexX-
HBIX [IPaB rOCYAapCTB-4JIeHOB, 0becreYeH s

3¢ PeKTUBHOH 3aMUTHI U OXPaHbI IIPaB HAa 00bEK-
ThI UHTEJJIEKTyaJIbHOW COOCTBEHHOCTH.

3a Bpemsa ¢pyHkuonuposanus TC u EDIT
EBpasuiickoii 3KOHOMHUYeCKON KOMUCCHeN Mpo-
BeJieHa 0oJbIasi paboTa 1Mo pa3BUTHUIO 3aKO-
HO/IaTeJIbCTBA B JAHHOM cdepe.

BaXHBIM JOKYMEHTOM, OIlpeZiesII0IUM pa3Bu-
THe UHTeJJIEKTyaJIbHON COOCTBEHHOCTH B TIep-
CrieKTuBe, ABasercd Jlorosop o EBpasuiickom
SKOHOMMYECKOM COI03e, MOANMCAHHBIN 29 Mast
2014 ropa 'maBaMu roCyAapCTB TAMOXE€HHON
«TPOMKU». [IOTOBOPOM IIpe/lyCMaTpPUBaeTCA
COTPYQHMYECTBO rOCyAapCTB-4JIeHOB B chepe
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OXpaHbI ¥ 3aMIUTHI IPaB Ha 0OBEKTHI UHTEJ-
JIEKTyaJIbHOUM COBCTBEHHOCTH, ee 0becredeHre
B COOTBETCTBUY C HOPMaMHU MeX/yHapOAHOTO
TpaBa, MeXXAyHAPOJHBIMHU JOTOBOPAMHU U aKTa-
MM, COCTaBJsONMME TpaBo Coi03a, U 3aKOHO-
[IaTeJIbCTBOM TOCYAapCTB-4YJIeHOB.

ITpu popmMupoBaHUK HOPMATHUBHO-IIPABOBOI
0a3bl MbI aKTHBHO B3aMMO/IeICTBOBAJIH C IIPeJ-
CTaBUTESIMU NHHOBAL[IOHHOTO OM3Heca, BeH-
qyPHBIX KOMIAHUY ¥ NHBECTUIIMOHHBIX GOH/IOB
C LIeJIbI0 BHIPAOOTKM aKTyaJIbHbIX ¥ TOUYHBIX
peleHUi 0 Pa3BUTHIO COTPYJHUYECTBA HALIIMX
CTpaH B MHTeJJIeKTyalbHOU cdepe.

OTMeuy, 4TO OpoIIIOpa He IPeTeH/YeT Ha Ipe-
ZI0CTaBJIeHNe TI0JIHOM M MCYepIbIBaloIen
uHdopmManuu 060 BceM, YTO cJieiana v mpo-
nomxaer fienatb Komuccus B chepe unren-
JIeKTyabHOU cobcTBeHHOCTU. OHA J1aeT
BO3MOXXHOCTb CHOPMUPOBATH 6a30BOE Mpe-
CTaBJIeHUe O Hallei paboTe 1 CTOAIUX Hepes
HaMH 3a/ja4ax. B HUX oTpa)keHa Halla rJaBHas
1eJ1b — IIOMOYb rocyzapcTBaM EBpasuiickoro
HKOHOMHUYECKOTO COI03a BLICTPOUTD eJUHYI0
3G dEeKTUBHYIO U CITPaBeIJIUBYIO CUCTEMY
MHTEJJIEKTyaIbHOU COOCTBEHHOCTH, KOTOPAS
CIOCOOHA CTaTh MOLIHBIM HHCTPYMEHTOM 3KO-
HOMUYecKoro passutusa crpad EADC.

C Hauny4IIMMHY IOXeJaHUAMUY,

Tumyp MyparoBu4 CysieliMeHOB

Ynen Konneeuu (Munucmp) no akoHomuxe
u punancosou nonumuxe

Eepa3utickou 39KOHOMUHECKOU KOMUCCUU
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«Cucmema uHmernnex-
MyanvHoti cOOCMBeHHOCMU
8 EADC donxcHa 6vimp
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NHTENJTEKTYAJIbHAA COBCTBEHHOCTb JEATENIbBHOCTb KOMNCCUN B COEPE

B PAMKAX EBPA3UCKON MHTEMPALLW WHTENNEKTYANIbHOV COBCTBEHHOCTU

NEATEJIBHOCTh KOMUCCUU
B COEPE UHTEJIJIEKTYAJIBHOMA
COBCTBEHHOCTH

OCHOBHBIE 3ATAYY B COEPE
MHTENJIEKTYAJIBHOM COBCTBEHHOCTHU
B CTPAHAX EABC

COoTpyIHIYeCTBO rOCyAapCTB-4JIeHOB B cdepe

MHTeJIJIEKTYaIbHO# COOCTBEHHOCTH OCYIIeCTBIIs-

eTCs1 7S pellleH s CIIeIyIOINX OCHOBHBIX 3a/1ay:

¥ rapMOHM3alIM¥ 3aKOHO/IATeIbCTBA FOCYAapCTB-
4JIeHOB B cpepe OXpaHbI 1 3aIIUTHI TPaB Ha
00'beKThI UHTEJIIEKTYaJIbHOM COOCTBEHHOCTH;

¥ 3alllUThl MHTEPeCOB 0bJazaTeiel mpaB Ha
00'beKThI UHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH
rOCYZIapCTB-4JIeHOB.

NMHCTUTYTBI KOMUCCHUU
B COEPE MHTEJIJIEKTYAJIbHO
COBCTBEHHOCTHA

WHctutyTsl Komuccuu B chepe MHTEIIIEKTY-
aJIbHOW COOCTBEHHOCTY Pe/ICTaBJIeHbI KOHCYIIb-
TaTUBHBIMU OPraHAMH, a TAK)Ke CIelinaIn3u-
POBAaHHBIMH NOZIpa3/ieJIeHNsAMHU B cocTaBe [le-
napTaMeHTa pa3BUTHUsA IIpeIIPUHIMATebCKON
nearenbHocTy EDK. Bonpocs! MHTe €K Tyalb-
HO¥ COOCTBEHHOCTU OTHOCATCS K KOMIIETeHIIUU
OTZej1a IPaBOBOM OXPaHbl MHTEJJIEKTYaJIbHON
COOCTBEHHOCTH U OT/ieJa 3aI[UThI IIPaB MHTeJI-
JIEKTyaJIbHOUM COOCTBEHHOCTH [lenapTaMeHTa
pa3BUTHA NPEANPUHUMATEBCKON [iesiTeJIbHOC-
T Komuccuu. JleATesbHOCTb OTZEJI0OB HallpaB-
JieHa Ha popMUPOBaHKE HOPMATUBHOM TPAaBOBOM
0a3bl 1 COBEpILIEHCTBOBAHUE HAaTHAIIMOHAJIBHOTO
perynupoBaHus B chepe NHTENIEKTyalIbHOM
COOCTBEHHOCTH.

OTzesibl OCYIIECTBISIOT AeSITeIbHOCTD 110 TAKUM

HaTpaBJIeHUsM, KaK:

¥ pa3paboTKa IPOEKTOB MeXAYHAPOAHBIX
JIOTOBOPOB B chepe MHTEIIEKTYaTbHO# COOCT-
BEHHOCTH;

¥ MOHUTOPHUHT U KOHTPOJIb FOCyAapCTBAMHU-
4JIeHaMH 32 XOZIOM peajin3alni MeX1yHapo/-
HBIX JIOTOBOPOB B paMKax Coi03a;

¥ MEXZyHapOAHOe COTPYAHUYECTBO;

¥ OpraHM3alus Hay4YHO-1CC/IeI0BATEbCKIX
pabor.
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KOHCYJIbTATUBHEIY KOMUTET
10 UHTEJIJIEKTYAJIbHOU
COBCTBEHHOCTMU ITPU KOJIJIETUN
KOMUCCHHu

Pemennem Konnernu Komuccum N2 172

ot 25 cents6ps 2012 roxga co3nan KoHcynbTa-
TUBHBII KOMUTET 110 MHTeJIJIEKTyaIbHOM COOCT-
BeHHOCTH 1pu Kosnernu EDK, koTOpHIN ABIA-
eTCs BaXKHO IJIOIIAIKOM /1151 BHIPabOTKU

1 00CyX/IeHUsI OCHOBHBIX HaIlpaBJieHU pa3Bu-
THS MHTEJIJIeKTYaIbHON COOCTBEHHOCTH, aHaJIH-
3a mpo6JieM MPaBOMPUMEHUTETbHOW TPAKTUKU
Y OUCKa NIyTell ee COBEPLIEHCTBOBAHUS.

OcHOBHBIMY 3a/1a4aMy KOHCY/IBTaTUBHOTO
KOMUTeTa SIBJISIOTCS BhIPabOTKA MpeoKeHu
ns Konnernu Komuccuu 1o Boripocam UHTe-
JIEKTyaJIbHOM COOCTBEHHOCTH M TIPOBe/IeHe
KOHCYJIbTAL[MY C IPe/ICTaBUTEeIAMU TOCY1apCTB-
4JIeHOB B JJaHHOM cdepe.

ITpencenatenem KOHCYIbTaTUBHOIO KOMUTETA
asnsetcs Yned Konneruu (MuHUCTP) 1O 3KO-
HOMUKe 1 GuHaHCOBOM nonuTuke Komuccuu

T. M. CyneiiMeHOB, OCYIIeCTBISIONIUI 001ee
pyKoBozCcTBO paboToit KomurteTa. OTBETCTBEH-
HbIM cekperapeM — C. b. Anues, Kypupyomumn
HaIlpaBJIeHVe MHTeJJIeKTyaIbHON COOCTBEHHO-
CTU B JleraprameHrTe.

B coctaB KoHCYy/IbTaTUBHOTO KOMUTETA BXOAAT
npezacraButenu Komuccuu, ynonHoMoyeHHbIe
Ipe/iICTaBUTEJIA TOCY1apCTBEHHBIX OPTaHOB
Pecny6uku Benapych, Pecy6ivku Kazaxcras

3acepnaHue KOHCyNbTaTUBHOIO KOMUTETA,
r. MuHck, 2013 rop,

A




EBPA3UICKAS
HKOHOMUYECKAS
KOMUCCHUS

u Poccuiickoii @enepaiuu, a Takxke O13Hec-
COOOIIIeCTB 3TUX CTPaH. B HACTOAIIMI MOMEHT
KoHCy/IbTaTUBHBIV KOMUTET COCTOUT U3 20 4e-
HOB, KOTOpBbI€ [IPe/ICTABJIAOT PAJ TOCYyNapCT-
BEHHBIX OPI'daHOB U OpPraHU3aLUN.

Bu3sHec-coobiecTBO B cocTaBe KOHCYIbTaTHB-
HOT'O KOMUTETA MPe/ICTaBIAAT Accolnanus
3aIIUTHI U OXPaHbl GUPMEHHBIX HAUMEHOBaHUH
Y TOBAPHBIX 3HAKOB «benbpenn», HanuoHans-
Has majiaTa npeanpuHuMaresieit Pecy6auku
Ka3zaxcran, HekomMepyeckoe mapTHepCTBO
«ConpyxecTBO Ipon3BoUTENeN GUPMEHHBIX
TOProBbIX Mapok «Pycbpenn».

ITpu Komurere co3znaHa DKcrepTHas rpymnmna
10 aBTOPCKOMY IIPaBY, B COCTaBe KOTOPOU
Ipe/ICTaBJIeHbl 3KCIePTHI YIIOJTHOMOYEHHbIX
OpraHOB, HAyYHBIX yYPeXAEeHUN rOCyapCTB-
YJIEHOB, He3aBUCUMBIe SKCIIePTHI.

Komuccus ctapaercsi IpUBJIeKaTh PeCTaBu-
TeJIell THHOBALIMOHHOTO OM3Heca, BeHUYPHBIX
KOMIIaHWU ¥ MTHBECTULIMOHHBIX (OH/IOB, TATEHT-
HBIX IOBEPEHHBIX 1 OPUANIECKUX KOMIAHUH
Ipy pa3paboTKe MpeJIoKeHUH 110 YTy YIIeHII0
VMHHOBAIIMOHHOT'O KJIMMAaTa, 00ecre4yeHun o
3aIUTHI IPAaB HA 0O'bEKTHI MHTEJJIEKTYaIbHON
cOOCTBEHHOCTH ¥ pOPMHUPOBAHUIO BJIaronpu-
ATHOT'O IPABOBOTO I10JIsI HA TEPPUTOPUU T'OCY-
napcTB-4ieHoB. CoTpyauuku EDK paborator
BMeCTe C pe/iCTaBUTeIIMU OM3HeCc-coo01IecTBa
C IIeJIbIO BBIPAOOTKY pellleHni U PeKOMeHAaIfit
II0 Pa3BUTHUIO COTPYAHNYECTBA HALIKX CTPAH

B cdepe UHTEJIEKTyaIbHON COOCTBEHHOCTH,

a Takxe obecreveHust 3G HEKTUBHOTO Mpeceye-
HUS1 060pOTa KOHTPADAKTHBIX TOBAPOB.

HOPMATUBHO-TIPABOBA{ BA3A

1O HAITPABJIEHUIO «<MHTEJIJIEKTYAJIb-
HAS COBCTBEHHOCTb»: BA3SOBBIE
HOPMATUBHBIE IOKYMEHTEI

I[TpaBOBO¥i OCHOBOI pOPMHUPOBAHUS U JIeSITEb-
HocTu TC 1 EOII ABAAIOTCA MeXAYHAPOLHbIE
ZIOroBOpHI U peeHus opraHos TC u EOII,

3aKJi04aeMble ¥ IPUHAMaeMble C y4eTOM UHTe-
PecoB ¥ 3aKOHOJaTesIbCTB FOCYAapCTB-YIeHOB

¥l B COOTBETCTBHY C O0IIeNpU3HAHHBIMU HOPMa-
MU 1 IPUHLAIIAMU MeXXJyHapOJHOTO IIPaBa.

[TpuHATHE MeXAYHAPOAHBIX JOTOBOPOB rOCy-
IlapcTBaMU-4YIeHaMu B cpepe NHTeJIeKTyalb-
HOI COOCTBEHHOCTY OKa3bIBAET CYIeCTBEHHOE
BJIMSIHME Ha MeXX/yHapOJHYIO U B3aMMHYI0
TOPTOBJIIO U HeZIOMYyIIleH!e CO3/jaHKs 6apbepoB
Ha IyTH /IBUKeHUsI TOBAPOB, KallUTaja U yCIyT.

EBpa3uiicKoy 5KOHOMUYeCKON KOMUCCHEeN
COBMECTHO C rOCyZlapCTBaMU-4JieHaMHU pa3pabo-
TaH P/l 3aKOHOIIPOEKTOB, KOTOPble HaXOAATCSA
B BBICOKOH CTeleH! TOTOBHOCTH.

JloroBOp 0 TOBAapHBIX 3HAKAX, 3HAKAX 00CIyXKHU-
BaHUs U HAUMEHOBaHMAX MeCT IPOUCXOXKie-
HMA TOBapoB EBpa3niickoro 3KOHOMU4eCcKoro
COI03a HalpaBJjieH Ha IpeloCTaBJieHre O HOBpe-
MEeHHO¥ IPaBOBOY OXPaHbl TOBAPHBIM 3HAKAM
Coro3a 1 HAUMEHOBAHUAM MeCT IPOUCXOXKIeHU
ToBapoB Co103a BO BCeX rocyjapCTBax-4JeHax,
yIIpOlleHNe U YyCKOpeHue NpoLielyp perucrpa-
1MUY, yCTPaHeHUe U30bITOYHBIX aZIMIHUCTPA-
TUBHBIX OapbePOB.

JloroBOpOM O KOOpAWHALIMY JIeMICTBUM 110 3a-
LIKTe IPaB Ha 00'beKTHI MHTEJJIEKTyaIbHON
COOCTBEHHOCTH ITPeAyCMaTPUBAETCSA COTPYAHU-
4eCTBO U B3aMMO/IeHICTBYE YIIOJTHOMOYeHHBIX
OpraHoOB I'OCYAApCTB-4YJIeHOB M0 MpeayIpex/e-
HUIO, BBISIBJIEHUIO U TTpeceyeHnI0 HapyIeHn i
T1paB Ha 00BEKTHI MHTEJJIEKTyaIbHOM COOCT-
BEHHOCTH, B TOM YuCJie B ceT MIHTepHerT,
obecnieyeHu0 3P PeKTUBHON TPOPUTAKTUKA
060poTa KOHTpapaKTHBIX TOBAPOB HA TePPU-
TOPUSX rOCY/JapCTB-4JIEHOB.

CornaneHue o IOpsiZiKe yIIpaBJieHUsl aBTOPCKU-
MU 1 CMeXXHBIMU ITPaBaMU Ha KOJJIEKTUBHOMN
OCHOBe YHUPUIMPYET OCHOBHbIE TTOJIOKEHHU
3aKOHOZIaTeNIbCTBA FOCYJAPCTB-YJIeHOB B cdepe
aBTOPCKUX U CM@XXHBIX IIPaB B 4aCTH peryJiu-
POBaHUA JIeITeJIbHOCTY OPraHM3aLuii 10 KOJI-
JIEKTUBHOMY yIIpaBJIeHUIO IPaBaMH, a TaKXke
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B3anmopgencteue [lenaptameHTa pa3BuTus
npeanpuHUMaTesIbCKON AeATesNIbHOCTH
C YNOJIHOMOYE€HHbIMN OpraHamMmv rocyfapcrB-4J/1eHOB

9‘56
t:]

MuHucTepcTBO
9KOHOMUKM
Pecny6nukun Benapycb

o

MuHucTepcTBO
3KOHOMMYECKOro passutus Poccuinckon denepauum

| ©

MwuHucTepcTBo
BHYTPEHHUX gen
Pecny6nukun Benapycb

locypnapcTBeHHbIN
KOMUWTET MO Hayke
N TEXHONOTUsAM
Pecny6bnukun bBenapycb

FocynapCTBEHHbIN
TaMOXXEHHbI KOMUTET
Pecny6nukn Benapycb

HauwnoHanbHbIN
LEeHTp
UHTENNEeKTyanbHoOn
CO6CTBEHHOCTU
Pecny6nukn
Benapycb

MWHNCTEPCTBO KyNbTypbl
Poccuiickon ®epepauymn

MWHNCTEPCTBO NPOMbILLJIEHHOCTM U TOProBU
Poccuiickon ®epepauymn

MuHucTepcTBoO
HaunoHanbHOM
3KOHOMUKM
Pecnybnnkun
KasaxcTaH

MuWHNCTEPCTBO BHYTPEHHUX AEN
Poccunckon ®epepaunn

MuHucTepcTBO
tocTuumn Pecnybnukn
KasaxcTaH

depepanbHas TamoXXeHHas cny>kba

®depepanbHasa cnyxb6a
Mo MHTENNEKTyaNlbHOM COBCTBEHHOCTU

JENAPTAMEHT PA3BUTUA
NPEANPUHUMATEJIbCKOM
OEATEJSIbHOCTU EBPA3UNCKON
39KOHOMMWYECKOW KOMUCCUN

MuHucTepcTBO
BHYTPEHHUX Oen
Pecny6nuku
KasaxcTtaH

Komuter
rocygapCcTBEeHHbIX
noxonos
MuHucTepcTBa
duHaHcoB
Pecny6nuku
KasaxctaH

PI'M «HaunoHanbHbIN
WHCTUTYT
VWHTENNeKTyanbHon
cobCcTBEHHOCTM
MuHucTepcTBa
tocTuumm Pecnybnuku
KasaxcTtaH»

MuHnCcTEpPCTBO 3KOHOMUKK Pecnybnnkn ApmeHus

MuHUCTEePCTBO 3KOHOMUKN Kbiprbl3ackoi Pecny6nvku

MuHucTepcTBO hnHaHcoB Pecnybnunkun ApmMmeHus

AreHTCTBO MHTENNEeKTyanbHON COBCTBEHHOCTH
MuHncTepcTBa aKOHOMUKN Pecnybnmkmn ApmeHus
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locynapcTBeHHas cry>x6a UHTENNeKTYyanbHOW
COGCTBEHHOCTU 1 MHHOBaUW nNpu MNMpaButenscTee
Kbiprbiackon Pecny6nmku

ocypnapcTBeHHas TaMoXXeHHas cnyx6a
npu MpaeuTtenbctBe Kbiprbidackon Pecny6namku




EBPA3UICKAS
DKOHOMUYECKAS
KOMMCCHUS

yCTaHABJIMBAeT NOPAJOK cOOpa, pacrpezere-
HUA U BBIIJIATHI BO3HATPAKA€HU A TpaBo06Iaia-
TeJISIM 3a CBOOO/IHOE BOCIpou3Be ieH e GOHO-
rpaMM U ayZIMOBU3YaJIbHBIX IPOU3Be/leHNi

B JINYHBIX LEJISAX.

Peanu3zarius 3TUX JOKYyMeHTOB OyzieT criocoOcT-
BOBATH PEIIEHII0 MHOTHX TIPO6JieM B chepe
MHTEJIJIEKTYaJIbHOU COBCTBEHHOCTH, Pa3BUTHUIO
MHBECTUIMOHHOTO COTPYAHMYECTBA TOCYJapPCTB-
YJICHOB.

Kpome Toro, ¢ yaeTom 60IbIION 3aHTEpeco-
BaHHOCTH Ou3Heca Komuccueit moaroToBieHa
HOpMaTWBHas MpaBoBas 6a3a, HeoOXomuMas
151 GyHKIMOHUPOBaHuUs EANHOro TaMOXeHHO-
0 peecTpa 00bEKTOB MHTEJIJIEKTyaIbHOM CO0-
CTBEHHOCTH: 3aBepIIaeTcs IpoLealypa BHYTPU-
rOCyZJapCTBEHHOT'O COTJIACOBAHMUS IO IIPOEKTY
IIpoToKOa 0 BHECeHUU U3MeHeHMii B Coraie-
HYe 0 EMHOM TaMOXXeHHOM peecTpe, pa3pabo-
TaH PersaMeHT ero BefileHU .

Takum 06pa3oM, MOXKHO KOHCTaTHPOBATb, YTO
MPaKTUYeCKH BHICTPOEH U HAXOIUTCS B BBICOKOH
CTeleH! FOTOBHOCTY MHTeTrPallOHHBIN TPOEKT
B cepe OXpaHbI ¥ 3aIUTHI TOBAPHBIX 3HAKOB, —
BBeZieHre EnnHoro ToBapHoro 3Haka Coro3a

¥ obecrieyeHye ero 3amuThl B EAMHOM TaMOXeH-
HOM peecTpe.

JIOTOBOP O EBPA3NIICKOM
DKOHOMMNYECKOM COIO3E

B paMKax OAroTOBKH K co3fanuio EBpasun-
CKOr0 3KOHOMMYECKOro coro3a Komuccus
ocymiecTBIsANa paboTy 10 KOAUPUKALIIY MeX-
AyHapOJHBIX I0TOBOPOB, COCTABJIAIOIINX A0T'0-
BOPHO-TIpaBoBY10 6a3y TC u EDII, B ToM dncie
B cdepe MHTeJIeKTyaIbHOM COOCTBEHHOCTH.

BaXHBIM JOKYyMEHTOM, OIlpeZiesIAI0IINM pas-
BUTHE MHTEJJIEKTYaJIbHON COOCTBEHHOCTH,
aBnsgercsa Jlorosop o EBpa3uiickom 3koHOMUYe-
CKOM COI03e, MoANMcaHHbIl 29 Mas 2014 roza.
B pamKkax KopnuKanuu B neIsxX yCTaHOB-

JIeHU 1 TPUHIUIIOB PeryanpoBanus B cdhepe
VHTeJJIEKTyaIbHOU COOCTBEHHOCTH B JIOrOBOP
o Corose Bxiro4ens! paszgen XXIII «HTen-
JIeKTyaJIbHasi COOCTBEHHOCTb» U TIPUJIOKEHNE
N2 26 «ITpoToK0J 06 OXpaHe U 3alUTe TPaB
Ha 00'beKThI MHTEJIJIEKTYaIbHOM COOCTBEHHO-
cty» K HeMy. Pasnen XXIII npegycmarpusaer
COTPYZHUYECTBO T'OCYAApCTB-YJIeHOB B cdhepe
OXPAaHBI U 3aLIUTHI IPAB HA 0O'bEKTHI UHTEJ-
JIeKTyaJIbHOM COOCTBEHHOCTH, ee obecrieueHme
B COOTBETCTBUY C HODMaMHU MeX/yHapOJHOIO
IIpaBa, MeX/[yHapOJHBIMU ZIOTOBOPAMH U aKTa-
MU, COCTaBIAIOMMUMY I1paBo Cor3a, U 3aKOHO-
[aTeJIbCTBOM IOCYAapCTB-4JIEHOB.

OCHOBHBIMH 3a/Ia4aMH TaKOTO COTPYAHMYECTBA
SBJISIIOTCS:
¥ TapMOHHM3AIIUs 3aKOHO/IATeIbCTBA TOCYAAPCTB-
4JIeHOB B cdepe OXpaHbl 1 3aIUTHI [IPaB Ha
00'beKTbI MHTEJIJIEKTyaIbHOUM COOCTBEHHOCTH;
¥ 3allTa MHTePecoB obJazaTesiei paB
Ha 00'beKThI NHTEJIJIEKTYaIbHON COOCTBEHHO-
CTH rOCYZIapCTB-4YJI€HOB.

[IpuopuTeTHbIE HAMTPABIEHHS COTPYAHUYECTBA

yCTaHOBJIEHbI B CJIeYIOMKX chepax:

¥ HOZAJiepPKKa HayYHOTO ¥ MIHHOBAIIMOHHOTO
pa3BUTHUS;

¥ COBepIIeHCTBOBaHIE MeXaHU3MOB KOMMepI[H-
aJM3alUK U UCTIOTb30BaHMSI 06EKTOB HHTEJI-
JIEKTyaJIbHOW COOCTBEHHOCTH;

¥ IpefocTaBjieHue 6IarompUsiTHBIX YCIOBUI
77151 o6J1aziaTesielt aBTOPCKOTO TIPaBa M CMex-
HBIX TIPaB rOCyAapCTB-4JIEHOB;

MapaduposaHue Jorosopa o EBpasnmnckom
3KOHOMMUYECKOM coto3e, . ActaHa, 2014 r.
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NMpaBoBas 6a3a No HanpaBJ/IEHUIO
«IHTennekTyanbHass COOCTBEHHOCTb>

BA30OBLIE
HOPMATHBHBIE
JTOKYMEHTHI

[ Pazpen XXl «MIHTennekTyanbHasi co6CcTBEHHOCTL» [loroBopa
0 EBpasninckom aKoHOMUYECKOM Coto3e 1 NpunoXkeHne Ne 26 «[poTokon
06 oxpaHe 1 3aLyTe NpaB Ha O6bEKTbI UHTENNIEKTYallbHOM COBCTBEHHOCTU»

!

[ NpoexT OoroBopa o ToBapHbIX 3HaKax, 3HaKax O6CNYXMBaHUS N HaVMe-
HOBaHMSIX MECT MPOUCXOXXAEHNSI TOBAPOB EBPasnMinckoro 3KOHOMUYECKOro
coto3a (ogobpeH PeweHnem Coseta Komuccum ot 16 mas 2013 roga Ne 30
1 HanpaeJfieH rocyaapcTBaM-yieHam Osi NpoBeAEeHNsI BHYTPUIrocyaapcT-
BeH-HbIX NpoLenyp)

!

) NMpoekT Oorosopa o koopavHALMM AECTBUI MO 3aLMTe NPaB Ha OGBLEKTHI
VHTENNEeKTyanbHOM cobcTBEHHOCTN (0pobpeH PewweHnem CoBeTta Komuccun
oT 12 Hos16ps 2014 roga Ne 104 1 HanpaeneH rocygapcTeaM-yieHam

015t NPOBEAEHNS BHYTPUrOCYAapCTBEHHbIX NPOLeayp)

) MpoekT CornatleHus o NopsiaKe ynpasneHNs aBTOPCKUMI U CMEXHBIMM
npasamMu Ha KONNEKTUBHOW ocHoBe (opobpeH PelwueHnem Konnerun
Komunceunm ot 12 Hosibpst 2013 roga Ne 261 1 HanpasneH rocygapcTBam-
yfieHam Onsi NPoBeAeHNst NpoLieayp BHYTPUrOCy4apCTBEHHOMO
corylacoBaHusl)

[ NMpoekT MpoTokona o BHeceHUM n3MeHeHui B CornatleHe o e0UHOM
TaMO>XEHHOM peecTpe 06bEKTOB MHTENIEKTYalIbHOW COBCTBEHHOCTM FOCY-
fapcTte — yneHoB Tamo>keHHoro coto3a ot 21 mas 2010 roga B yactu
nepegayv NosIHOMOYMIA NO BEAEHWIO €QMHOIr0 TaMOXeHHOro peectpa ot PTC
Poccumn k EBpasninckon 3KOHOMUYECKON KOMUCCUN 1 PacLUMPeHns Cnoco6os
obecneyeHus 0653aTeNbCTB O BO3MELLLEHNN NMYLLECTBEHHOIO Bpeaa
(opob6peH Pewennem Konnernm Komnceun ot 14 mas 2013 roga Ne 114

1 HanpaeJfieH rocyaapcTBaM-ysieHam OJ1si NpoBeAeHNs NpoLenyp BHYTpU-
rocyaapCTBEHHOIO COrlacoBaHus)

[ PernameHT BeieHNsi €0MHOrO TaMOXEHHOFO PeecTpa O6LEKTOB MHTESNeK-
TyanbHOWN CO6CTBEHHOCTM rOCy[apCTB-4/1eHOB TaMOXEHHOro coto3a

N
W

[ MpoexT UHcTpykumm Kk [lorosopy o Tosap-
HbIX 3HAKaX, 3HaKax 06CNY>KMBaHWS 11 HaMe-
HOBaHMSIX MECT NPOUCXOXAEHNS TOBAPOB
EBpPasuitckoro 3KOHOMUYECKOTO Colo3a

] [MpoekTbl PernameHToB NMHOPMaLMOHHOIO
B3aVIMOOENCTBUS HALMOHANBHbIX MAaTEHTHbIX
BEOOMCTB rOCy[apCTB-YNIEHOB Mexay cobom
1 Komumceren npy permctpaumm ToBapHbIX
3HakoB Colo3a 1 HaMMEHOBaHNI MECT NPOUC-
xoxxaeHus Tosapos Coto3a

] MpoekT PernameHTa K [orosopy

0 KoopAVHauMM OeNcTBUA No 3awmuTe npas
Ha 06bEKTbI NHTENNEKTYaNbHON
COBCTBEHHOCT!
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MHTEJIJIEKTYAJIbHAA COBCTBEHHOCTb

B PAMKAX EBPA3UCKON MHTEMPALLW

JEATENIbBHOCTb KOMNCCUN B COEPE
WHTENIEKTYAJIbHOV COECTBEHHOCTU

EBPA3UICKAS
DKOHOMUYECKAS
KOMMCCHUS

¥ BBeJleHUe CHCTeMbl PerUCTPALUU TOBAPHBIX
3HAKOB M 3HAKOB 00CyXxuBaHus Coro3a
Yl HAUMEHOBaHUN MeCT MTPOUCXOXIEeHH
ToBapoB Coro3a;

¥ obecriedeHye 3alIUThI TPaB Ha 0OBEKTHI MH-
TeJUIeKTyaIbHON COOCTBEHHOCTH, B TOM YHCJIE
B ceTu MIHTepHeT;

¥ obecriedeHre 3¢ PeKTUBHON TaMOXKEeHHOH
3aIUTHI TPaB Ha 00BEKTHI MHTEJIEKTyaIbHOM
COOCTBEHHOCTH, B TOM YFCJIe TIOCPE/ICTBOM
BeZleHUs ENMHOTO TaMOXXeHHOT0 peecTpa
00bEKTOB MHTEJIJIEKTyaIbHOM COOCTBEHHOCTH
rOCyZJapCTB-4JIEHOB;

¥ OCyIecTBJIeHHe CKOOPIUHUPOBAHHBIX Mep,
HaIpaBJIeHHbIX Ha NpeJIoTBpalleHre U Tpece-
yeHre 000poTa KOHTPAapaKTHON NPOAYKINH.

[punoxenue N2 26 «[IpoToKoJ 06 OXpaHe

¥ 3aII1Te IPaB Ha 00'beKTHI MHTEJJIEKTyaIbHON

cobcTBeHHOCTU» K JloroBopy o Coro3e peryJu-

pyeT OTHOILEHUS FOCyJapCTB-4YJIeHOB B CJIeyI0-

mux chepax:

¥ aBTOPCKOTO IIPaBa U CMeXXHbIX IIPaB;

¥ [IpaB Ha TOBAPHBIE 3HAKYU Y 3HAKY 00CITYKH-
BaHUS;

¥ IaTeHTHOTO IIPaBa;

¥ IpaB Ha TOBapHbIe 3HaKU CO03a U 3HAKM 00-
cayxusanusa Coro3a;

¥ [IpaB Ha reorpaduieckrie yKa3aHus;

¥ TIpaB Ha HAMMEHOBAHUs MeCT IPOUCX0X/eHUA
TOBApOB;

¥ 1IpaB Ha HAUMEHOBAHU S MeCT IIPOUCXOXKIeHU A
ToBapoB Coro3a;

¥ [IPaB Ha CeJIeKIIMOHHbIe IOCTHKeHUS;

¥ IIPaB Ha TONOJIOTUY UHTerPajIbHbIX MUKPOCXeM;

¥ [IPaB Ha CeKpeThbl IPOU3BOAICTBA (HOY-Xay);

¥ IpaBONPUMEHUTe IbHBIX Mep 110 3aliuTe IIpaB Ha
00'beKThI MHTEJJIEKTYaIbHON COOCTBEHHOCTH.

ITpunoxenne N2 26 k [lorosopy o Corose cozep-
YXUT HOPMBI O ITOJIIMCAHNN CIIeAYIOIUX
MeX/[yHapOZHBIX ZIOTOBOPOB B cdepe MHTe-
JIEKTyaJIbHOW COOCTBEHHOCTH:

» [loroBopa o TOBapHBIX 3HaKaXx, 3HaKaX 00CIy-
XKMBAHUs M HAMMEHOBAaHUAX MeCT IIPOKUC-
XOX/IeHWs ToBapoB EBpa3niiCKOro 3KOHOMHU-
4eCKOro COo3a;

» JloroBopa 0 KOOpAMHALWY [eCTBUH 110 3a-
IMTe MPaB Ha 0O'bEeKThI MHTEeJIEKTYyaIbHON
COOCTBEHHOCTH;

» CornalieHus o IOPSAAKe yIpaBieHus aBTOP-
CKMMH U CMeXHbIMU [TIpaBaMU Ha KOJLJIeK-
THBHOU OCHOBeE.

[TPOEKT JOTOBOPA O TOBAPHBIX
3HAKAX, 3HAKAX OBCIIYKVBAHU Y
1 HAUMEHOBAHUIX MECT
[TPOMCXOXIEHUI TOBAPOB
EBPA3UIMCKOTO
DKOHOMUYECKOTO COI3A

Komuccuer COBMeCTHO € rOCyAapCTBaMu-
4ieHaMH pa3paboTaH npoekT Jlorosopa o To-
BapHbIX 3HAKaX, 3HaKaxX 00CIyXKUBaHMSA U HaU-
MEHOBaHUAX MeCT IPOUCXO0XAEHUS TOBAPOB
EBpa3uiicKkoro 5KOHOMHUYECKOro cor3a. Pemte-
HueMm CoBera Komuccuu ot 16 mast 2013 roza
N2 30 mpoekT JloroBopa 0j00peH 1 Hampas-
JIeH TOCyjlapCTBaM-4JIeHaM JJi IPOBeieHU
BHYTPUTOCYZIapCTBEHHBIX NIPOLIeAYP.

B pamkax pa3paboTku npoekTa JloroBopa
Komuccueil npoBoguInch KOHCYIbTAL U

Pabouas BCTpeya 3amecTuTens aupekropa
JenaptameHTa passuTtua NnpeanpuHUMaTebCkomn
nesatenbHocTn EQK C.b. Anvesa ¢ npeacTtaBuTensmm
MaTeHTHOro BegomcTBa AnoHun, r. Mockea, 2014 ron,
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C mpeJicTaBUTEJISIMU OU3HEC-COO00IIecTBa 1 00-
1IIeCTBEHHBIMU OPTraHU3aI[USMU TOCY1apCTB-
4JIEHOB, OCYIIECTBJIEH TaKXKe Psi/i MEPOTIPUSTUN
110 00CYX/IEHUIO pejakuy mpoekTa Jlorosopa.
Taxke poBe/ieHa OlleHKa BJIMSHUS IPOEKTa
JloroBopa Ha yCJIOBHS BeJIeHUS IPeIPH-
HMMAaTeJIbCKOU IeATeIbHOCTH Ha TePPUTOPUH
roCy/IapCTB-4JIeHOB (OL[eHKa PeryJupyomero
BO3/IEMCTBUS 110 TTPOEKTY JloroBopa).

JloroBop pa3paboTaH B LieJIAX CO3/JaHUS

3¢ deKTUBHOrO MeXaHU3Ma IOy YeHHs OTHO-
BpeMeHHOW IIPaBOBOM OXPaHbl TOBAPHOTO 3HAKA
Coro3a 1 HaMMeHOBaHUA MeCTa IPOUCXOXKAeHU S
ToBapa Col03a Ha TeppUTOPUAX rOCYapCTB-
4JIeHOB, YIPOILeHUS U yCKOpeHUs MpoLeyp
perucTpanu, ycTpaHeHus U30bITOUHBIX aIMU-
HHUCTPATUBHBIX 6apbepoB. OH peryiupyeT OTHO-
IIeHX s, BO3HUKAIOI}e B CBSA3U C PerUcTpaLuen,
IIPaBOBOM OXPAHOM U UCNIOJIb30BaHNEM TOBApP-
HbIX 3HaK0oB C0103a U HAUMEHOBaHUI MeCT IIPo-
UCXOX/JeHus ToBapoB Coro3a Ha TePPUTOPUAX
roCyZjapCTB-4JIeHOB.

J17151 Moy YeHU s IPaBOBOM OXpaHbl HAa TOBAp-
HBI{ 3HaK B TPeX roCyapcTBax-4JieHax

T10 HaIlMOHAJIbHBIM ITPOLie/IypaM 3asIBUTEIIO
He0b6X0/IMMO MO/aTh TPY 3asBKY B TPH HaTeHT-
HBIX Be/JOMCTBA U OIJIATUTH [€BATH HOLUINH.

Kpome Toro, mony4uTs MpaBoBYIO OXPaHY

B TPeX CTpaHaxX OJHOBPEMEeHHO He YAaCTCA

T10 IPUYMHe Pa3HbIX CPOKOB PaCCMOTPEHUS
3asABOK. Tak)xe mpu 1nojjaue 3asBOK 3aABUTEJIIO
HeO0OXOZMMO YUUTHIBAThH PA3IMYUs B HALIUO-
HaJIbHBIX 3aKOHOZIaTenbCcTBaX. Eciu oH mozpaer
3asBKM 4Yepe3 aTeHTHBIX [I0BePeHHbIX, He-
00X0/IMMO OIJIATUTH YCIIYTU TPeX MaTeHTHBIX
noBepeHHBIX. TAKUM 00pa3oM, OJTyYeHIe
IPaBOBOY OXpaHbl TOBAPHOTO 3HAKa B TPeX
CTpaHaX OZIHOBPEMEHHO — CJIOKHAs U J0pOro-
cTosAmas Npoueaypa.

IIpoexTom Jlorosopa npenycmMaTpuBaeTcs:
¥ BBeJIeHMe IOHATUSA «TOBAPHBIN 3HaK Cor03a»;
¥ NOPAZOK PerucTpanuy TOBApPHbIX 3HAKOB

¥ [Ipe/IoCTaBJIeHMe IPaBOBOM OXPaHbl HANMe-
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HOBAHMAM MeCT IPOUCXOK/IeHUS TOBAPOB
Ha TePPUTOPUU rOCyapCTB-4JIEHOB;

» BefleHre ENMHOro peecTpa TOBapHBIX 3HAKOB
¥ 3HaKOB 00cyxuBanus Coro3a u ExuHoro
peecTpa HaMMEHOBAHUM MeCT IPOUCXOXKJie-
HuA ToBapoB Corw3a;

¥ OPAZOK II0Aa4Yy 3asBKY Ha TOBAPHBIN 3HAK
Coro3a, B TOM 4KCJIe B 9JIEKTPOHHOM BUJIE;

¥ BbIlaya eIMHOTO OXPaHHOIO JOKYMEHTa
Ha ToBapHbIM 3HaK Coro3a.

BeesieHre eJMHOrO MeXaHW3Ma perucTpanuu
TOBApPHBIX 3HaKOB CO03a M03BOJIUT YCUIUTD
UX NIPaBOBYIO OXpaHy Ha BCeU TePPUTOPUU
Coroza. Kpome Toro, 3agBUTeIN I10J1y4aT BO3-
MOXXHOCTb PeruCTpUpOBATh TOBAPHBIN 3HAK
Coro3a, npu3HaBaeMbIi BCEMU TOCYapCTBAMU-
YJIeHAMU.

B nenax nmpakTuyeckoro pyHKIMOHUPOBAHUSA
JloroBopa pa3paborana MIHCTpPyKIUs, Cofiepxa-
1as npaBuia, AeTaJu3Upyolye NpoLeayphl,
KOTOPbI€ OTHOCATCS K PErMCTPaLli TOBAPHBIX
3HakoB Col03a 1 HAMMEHOBaHUY MECT IIPOMC-
X0 /ieHHns ToBapoB Colo3a, a TaK)Ke TUIIOBbIe
bOpMBI IOKYMEHTOB.

B yactHocTH, IpaBUiIa AeTaIU3UPYIOT:

¥ IpoLeyPbl I0/1a4M 3asIBOK HA TOBApHBLIE
3Haku Cor03a 1 HAMMEHOBAHUS MeCT ITPOUC-
X0xeHusa ToBapoB Coro3a;

¥ NOPAOK PACCMOTPEHUA 3aBOK HAa TOBAPHbIE
3Haky Cor03a U 3asiBOK Ha PEerucTpaLnIo
HaVMMEHOBAHUM MeCT IPOUCXOXIeHUS TOBa-
pos Coro3a;

¥ IpOLey Pbl perUCTPALIY TOBAPHBLIX 3HAKOB
Coro3a 1 HAaMMEHOBaHUY MeCT IPOUCXOXKe-
HuA ToBapoB Corw3a;

¥ IOPAZOK BeJieHust EquHoro peecrpa Tosap-
HbIX 3HaKoB Coro3a 1 Enunoro peectpa HMIIT
Corosa.

Tax>e pa3paboTaHbI IeBATh MPOEKTOB Perya-
MEHTOB MHPOPMAaILMOHHOT'O B3aUMOJIECTBHA,
perJiaMeHTHUPYIOIUX B3aUMO/IeCTBUe HALIUO-
HaJIbHBIX TTATEHTHBIX BEIOMCTB MEX/y COOOIA,
a Takxe ¢ Komuccueii B paMKax MmporeccoB
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perucTparyy, IpaBoBOi OXPaHbl U UCIIOJIb30-
BaHMSA TOBapHOro 3Haka Co03a 1 HaMMeHOBa-
HUI MeCT IPOMCXO0XAeHNs ToBapoB Coro3a.

OCHOBHBIMU OTINYUAMH TOJIOKEHUH

npoekTa JJoroBopa OT CHCTeM HallMOHAJIbHBIX

perucTpanyii TOBapHbIX 3HAKOB ABJAIOTCS

clesiyIoniye:

¥ MPUHIUII TIpe/IOCTaBIeHN ] ONHOBpeMeHHOM
IIPaBOBOM OXpaHbI TOBapHBIM 3HakaM Coro3a
Ha TEPPUTOPUAX TOCYAAPCTB-YJIEHOB;

¥ 107jaya O/THOH 3as1BKH B JIF0O0€ M3 HallKO-
HaJIbHBIX ITATEHTHBIX BEIOMCTB U BbI/1a4ya
e/JMHOTO OXPaHHOTO ZIOKyMeHTa;

¥ BO3MOXXHOCTb KOHTPOJISI peruCTpaiu
TOBapHBIX 3HaKOB Co103a HALIMOHATBHBIMU
MaTeHTHbIMY BeZIOMCTBAMH B LIeJISAX 3aI[UTHI
MCKJIIOUNTEJIbHBIX IIPaB IPOM3BOANTENIEN
¥l TIPOTUBO/IEWCTBUA 3/I0YOTPEDOIeHHIO
paBamy;

¥ B3aUMO/Ie/iCTBYE 3asIBUTEISI TOJIBKO C OHUM
Be/IOMCTBOM (IIPUHIIMII «O/JHOTO OKHA»).

[IpuBeKaTeTbHOCTb PETUCTPALIMU TOBAPHOTO

3Haka Coro3a MoBblilIaeTcs 61arogaps ciemny-

IOI[MM [PeUMYIIecTBaM:

¥ yIpOIeHIe 1 YCKOPeH¥e MPOLiely bl Pertc-
TpaLyK TOBapHOro 3HaKa Cor03a M03BOJIUT
MpeANpUHIMATEISIM ObICTPee BBOAUTH B IPaX-
JIAaHCKUi 060POT TOBAPbI U YCIYTU HA TeppHU-
Topuu EBpa3uiickoro SKOHOMUIECKOTO COI03a,
0603HaYeHHbIe 3aPeruCTPHPOBAHHBIM TOBAP-
HbIM 3HaKOoM CO03a, Ha 3aKOHHOM OCHOBaHUM
6e3 JOMONHUTEIbHBIX PUCKOB;

¥ yMeHbllleHHe CTOUMOCTH MPOLeZly PbI Peruc-
TpAIXY 110 CPABHEHHUIO C CyMMapHOU CTOU-
MOCTBIO IPOLIEIYP PErUCTPALIMU B KaXKIOM
HaI[MOHAJIbHOM TaTEHTHOM Be/JOMCTBE,
4TO ZIaeT SKOHOMHUIO CPEZICTB Cy6bheKTaM
MpeAnpPUHUMATEbCKOM esITeIbHOCTH;

¥ coKpalieHre 06beMa paboT, CBSI3aHHbIX C IPO-
BeZIeHHEM KCIePTU3bI HALIMOHATbHBIMU
MaTeHTHBIMHU BeZIOMCTBAMU.

Bce 3T0 MO3BOJHT yIyYIINTh MHBECTULMOHHBIN
KJIMMAT, a MHBeCTOpaM CTaHeT Mpolile MIaHupPO-
BATh CBOIO JIeATEIbHOCTD B JAHHOU 00JIACTHL.

[IPOEKT JOTOBOPA

0 KOOPOIMHAIINU NEVCTBUN
10 3AIIIUTE ITPAB HA OBBEKTEHI
WHTEJIJIEKTYAJIbHOU
COBCTBEHHOCTH

Komuccuet COBMeCTHO € roCyiapcTBaMu-uJie-
HaMu pa3paboTaH MpoeKT J[oroBopa o KOOpAu-
HallMU IeMCTBUH 110 3alIKTe TPaB Ha 00BEKThI
VHTeJIJIEKTyaIbHOU COOCTBEHHOCTH. [IpOeKT
JloroBopa ono6peH Pemenuem CoBeta Komuc-
cuu ot 12 Hosi6ps 2014 roma N2 104 v HanpaBJieH
rocyzapCcTBaM-4yIeHaM /i IPOBeJIeHU s BHYTPU-
rOCyZlapCTBEHHBIX [IPOLIEAYP.

IIpoexT Jlorosopa npenycMaTpyuBaet:

¥ CO3/laHue IPaBOBbIX OCHOBAHUH JI OCYILeCT-
BJIEHU S B3aMMOJIeVICTBUSA Y OKa3aHUS COel-
CTBUSA B IIpeceyeHNH HapylleHW| IpaB Ha
00BeKTHI MHTEJIJIEKTYaIbHOM COOCTBEHHOCTH
Ha TaMO)XxeHHOH Tepputopuu Coro3a, a Takxe
MH(OPMALIOHHOTO B3aUMOZIeNCTBHU S YIIOIHO-
MO4YeHHBIX OpraHoB ¢ Komuccuei;

¥ KOOPAVHALUIO ZIeVCTBUY 110 IIpeAyIpexe-
HUI0, BBISIBJIEHUIO, IpecedyeHuIo U paccie-
ZI0OBaHWIO HApPYIIEHU TPaB Ha 00'bEKTEI
VHTeJIJIEKTyaIbHON COOCTBEHHOCTH, a TAKKe
II0 COBEPLIEHCTBOBAHUIO [IeATENIbHOCTH
YIIOJTHOMOYEeHHBIX OPTraHOB B IaHHOU cdepe;

¥ TapMOHU3alMI0 ¥ COBepIIeHCTBOBAHKE 3aK0-
HO/IaTeJIbCTBA rOCYJapCTB-4JIeHOB B cdepe
3aIUTHI IPaB Ha 00BEKTHI MHTEJIJIEKTYalb-
HOM cOOCTBEHHOCTH Ha TAMOXKEHHOW TePPUTO-
puu Coro3a;

¥ 06MeH MHpOpMaIKei 10 BOITPOCaM 3aIUThI
TIpaB Ha 00BEKTHI MHTEJJIEKTyaIbHOM COOCT-
BEeHHOCTH, B TOM YHUCJIe 110 IpeAyIpexieHUI0
obopora KOHTpadaKTHBIX TOBAPOB HA TAMO-
)KeHHOU TeppuTopuu Cor03a;

¥ MJIAHMPOBAaHMeE U peaan3aliio COrIacoBaHHbIX
NIeCTBUM 1O 3aLUTe [IPaB UHTEJJIeKTYaIbHON
COOCTBEHHOCTH;

¥ COTPYAHUYECTBO ¥ B3aMMOJIefICTBHE YIIOJHO-
MOYeHHBIX OPraHOB IOCy/lapCTB-4JIeHOB,
Ha/leJIeHHbIX IOJTHOMOYHAMU B cpepe 3alIUThI
T1IpaB Ha 00BEKTHI MHTEJJIEKTyaIbHOM COOCT-
BEeHHOCTH.
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IIpunaaTHe JloroBopa 03BOJIUT YIIOJTHOMOYEH-
HBIM OpraHaM rocyZapCTB-4JIeHOB BbIPAbATHI-
BaTh eIMHOOOPA3HOe [TPaBOIPUMEHeH!e

715t OM3Heca M1 0OMeHMBAThCS TPABONPUMEHH-
TeJIbHBIM OIILITOM B cpepe mpeAyIpexeHus,
BBISIBJIEHUS U IIpeceyeHu s HapylIeHUi IpaB

Ha 00beKThI MHTEJIJIEKTYaIbHOM COOCTBEHHOCTH.

[TPOEKT COTJIAIIIEHUY O I[TOPAIKE
VIIPABJIEHUY ABTOPCKUMU

Y CMEXXHBIMU ITPABAMU

HA KOJITEKTUBHOM OCHOBE

B yactu rapmMoHu3anuu cdepsl ypaBieHUA
aBTOPCKMMH Y CMEXHBIMU IIPaBaMU Ha KOJIJIEK-
THUBHOY 0CHOBe KoMuccuen COBMeCTHO C rocy-
ZlapCTBaMU-4JIeHaMU Pa3paboTaH MPOEeKT
CornameHus o IOpAAKe yIpaBJleHus aBTOPCKU-
MU U4 CMEXHBIMU [IPaBaMHU Ha KOJJIEKTUBHON
OCHOBe B LieJIIX FapMOHM3ALY 3aKOHOJATe b-
CTBa B 00JIaCTH JIeATEIbHOCTH OPraHU3aL Ui
TI0 KOJIJIEKTUBHOMY YIIPaBJIeHUIO [IPaBaAMU.
I[TpoexT CorsameHus on06peH Peiennem
Konneruu Komuccuu ot 12 Hosi6psi 2013 roza
N2 261. ITo OKyMeHTY 3aBepIleHbl IPoLesy-
PBI BHYTPUTOCYIaPCTBEHHOTO COTJIACOBAHUSA

B roCyZlapCTBax-4JIeHax.

JlelCTByIOIIKE HALIMOHAIbHbIE 3aKOHOATeJIb-
Hble aKThI B FOCy/JapCTBax-4JieHax B cdepe
aBTOPCKOTO IIPaBa ¥ CMeXHBIX IPaB yxe obe-
CIIeYMBAIOT IPABO0O0IIAJaTeNISIM BLICOKUH YPO-
BeHb OXPaHBbI U COZEVCTBYIOT PA3BUTHIO U IIOJ-
Zlep>xKe TBOpYecTBa. KiroueByro posb B 3TOM
UTPAIOT OpPraHU3aluy 10 KOJJIEKTUBHOMY
ynpasneHuto mpasamu (OKYII). Ouu noMmoraioT
paBo006JIa/IaTeIsIM MOJTy4aTh MJIATY 33 UCIOJb-
30BaHUe 0O'bEKTOB aBTOPCKOT'O UJTM CMEXKHBIX
IIpaB, KOTOPOe OHU He MOT'YT KOHTPOJIMPOBATh
WJIM 3aLUILATh CAMOCTOATENIBHO, B TOM YHUCJIe
Ha BHeIIHUX pblHKaX. OKVII BeICTynaroT CBOETO
poza mocpeJHUKaMU MeXy TpaBoobiaiaTesns-
MU U [10JIb30BATeJIAMH, BBIIIOJIHAA PAJ Ipeay-
CMOTpPEHHBIX 3aKOHOM QYHKIIUH, B TOM YHCTIe
yHKIMM 110 cO0PY BO3HArPaXKAEeHHS 3a HCIIOJb-
30BaHUe 00'bEKTOB aBTOPCKHUX M CMEXHBIX
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npaB. OKYII MoryT npezcTaBisTh UHTEPeChI
npaBoobJiajaTesiell Ha TePPUTOPUU JIFOOOTO
rocy/japctBa-4yieHa 6e3 orpaHuueHuil. B To xe
BpeMs CyIIeCTBYIOT 3HAUYUTeJIbHbIE PA3INIUS
B HAL[MOHAJIbHBIX HOPMaX, PeryJupyOIKX
GYHKIIMOHMPOBaHUe 001IeCTB 1Mo cOOPY aBTOP-
CKOT'0 BO3HarpaxieHusi, B 0COOEHHOCTH B TOM,
4TO KacaeTcs IPO3PaYyHOCTH U IOZOTYETHOCTU
B OTHOIIIEHWUH UX JIeATeIbHOCTH.

[Ipoexktom CoraiieHus mpeaycMaTpHUBaeTCs
TMIOPSI/IOK YIIPaBJIeHUsI aBTOPCKUMU U CMeXK-
HBIMU IPaBaMU Ha KOJIJIEKTUBHON OCHOBE

B TOCy/ZapCTBax-4jIeHax B CIydasix, KOraa
MPaKTUYeCcKoe OCyIecTBIeHHe aBTOPCKIX

¥ CMEXXHBIX TIPaB B MUHANBHU/YaIbHOM MOPSIZIKe
npaBoobJiaaTensiMu 3aTPyAHEHO UK KOT/ia
3aKOHO/IaTe/IbCTBOM rOCY/JapCTB-4YJIeHOB
JIONyCKAaeTCsi KCIOb30BaHMe 0ObeKTOB ATUX
npaB 6e3 cornacus npaBoobJafaTeneit, HO

C BBIIJIATOi BO3HATPAXK IEHU .

B xoze cornacoBanus npoexta CoriaiieHus
Ha COBelllaHMAX, IPOBOAUMBIX Komuccuen,
JIOKYMEHT ObLJI JieTaJIbHO, TOCTAaTeHO 00CY k-
JleH C IIpe/ICTaBUTeNIIMU YIIOJTHOMOYeHHbBIX
OpraHOB rOCYIapCTB-4YJIeHOB, a TaKKe Ou3Hec-
CTPYKTYP, 3aMHTepeCOBAHHBIX aCCOLUALIUNA.
Kpome Toro, oH GbIJI pPACCMOTPEH U COTJIACOBaH
Ha 3ace/laHny DKCIePTHOM IPyIIBI IO aBTOPC-
KOMYy NpaBy npu KoHCy/IbTaTUBHOM KOMUTETE
TI0 UHTEJIIEKTyaIbHOM COOCTBEHHOCTH MPU
Konneruu ESK u HermocpezncTBeHHO Ha 3aceza-
HUY KOHCY/IbTaTUBHOI'O KOMUTETA, B XOZle KOTO-
PBIX COTJIACOBAH PsiJi MPO6IeMHbBIX BOIIPOCOB.

[TpoexToM CoramieHus MpeaycMaTpUBaKOTCS
TaKue MPUHIIUIIBI, KaK CBOOOTHBIN BBIOOD
npaBoobagarensimu OKYII, paBHoe obpaiie-
HI€e CO BCeMU KaTeropusiMu npaBoobJiaaareiei
¥l CITPaBe/IInBOe pacipesieieHre BO3HATPAXK-
nenwus. [Ipoext CorsianieHus HaMpaBJieH Ha
KOOPZIMHAIIMIO HAITMOHAJIBbHBIX HOPM, TTOCBSI-
meHHbIX goctyny OKVYII K feATebHOCTH 110
yIIpaBJIeHUIO aBTOPCKUMU U CMEXXHBIMU TIpaBa-
MM, cliocobaM yIpaBJieHusl UMH, TIpefieJiaM ux
KOHTPOJISL.
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B npoekTte Cornamenus npesycMOTPEHO, YTO
OKYVII He 10JIXHBI IONTYCKATb JUCKPUMUHALINN
B OTHOIIEHUU NTPaBooGIaziaTesieil Ha OCHOBe

VX IPAX/IaHCTBA, MeCTa NOCTOSHHOTO IIPOXU-
BaHUS UJIM MeCTa YYPeX/IeHUS B XOZle OKa3aHUsA
YCJIYT 0 YIIPaBJIeHUIO.

Bosbloe 3HaueHue B pa3pabarbiBaeMoM Coriia-
IIeHWH YZieJIeHO YBeJIUYeHUIO IPO3PavyHOCTH

v nogotryeTHoCTH feAaTenbHocTy OKVII epen
npaBoo6azaTensiMu. B 9acCTHOCTH, TPeAyCMOT-
peHo mpoBe/ieHre ayauTa (MyOJudHast OTYeT-
HOCTh) KaK GMHAHCOBOM OTYETHOCTH, TaK

¥ MexaHu3Ma cbopa, pacrpeie/leHUs ¥ BbITLIAThI
BO3HATpaXkJieHud U JOBeleHNs Pe3yJIbTaTOB Ji0
CBeJIeHM s aBTOPOB C pa3MelleHreM ero Ha opu-
[IMaJIbHOM UHTEepHeT-CauTe.

[TpoexTom CornaiieHus yCTaHOBJIEH pAX
NPUHIMIIAATbHBIX HOBIIECTB:
1) ycTaHaBIMBaeTCs MOPsAIOK cbopa, pacmpe-
JleJIeHU S U BbINJIaThl BO3HATPAX/eHU S
npaBoobJiajaTesisiM 32 BOCIPOU3BeieH e
Mpou3BeIeHU I B IMYHBIX 1IeJIsiX 6e3 cora-
cus mpaBoobJiagares;
2) mpeAycMaTpUBaeTCs B3aMMOJIeICTBYe
YIIOJIHOMOYEeHHBIX OPTaHOB rOCYAapCTB-
YJIEHOB MeX/y COOO, B TOM YHUCJie B eJIsAX
TpeiocTaBJIeHNs He0O6X0AMMO HPOpMa-
uuu o gesarenabHocty OKVYII;
3) B esisix obecrneyeHrs TPAHCIIAPEHTHOCTH
nearensHoctr OKYII npoexkTom Corna-
IIeHUS:
¥ peraaMeHTUPYeTCs NOLOTYeTHOCTh
B oTHOWeHNU 4neHoB OKVII u npaBo-
obnanmareneit;

¥ BBOAUTCS My6IMYHAST OTYETHOCTD, B TOM
quciie B ceTy IHTepHeT, 1 00513aTeIbHbIN
ayIuT MexaHu3Ma cbopa, pacrnpesieieHus
¥ BBIIJIATHI BO3HATPAXAEHUSA U €r0o
NepUOANYHOCTD;

¥ YCTaHABJIMBAIOTCA NpeJieIbHbIN pazMep
yZAepXKaHUU OT CyMMbI COOpDaHHOTO BO3Ha-
IPaX/IeHN Ha PaCXO/bl OpraHM3aLAn
Y ClleljMajbHble CPe/CTBa;

¥ YCTaHABJIUBAIOTCSA IPUHLUIILI B3aUMOJeN-
crBust OKVII ¢ mpaBoobsafaTensiMu.

[TpoexT CornameHus Takxe npejycMaTpuBaer
00513aTeIbHOCTh YCTAaHOBJIEHUS B HAI[MOHAJIb-
HOM 3aKOHO/|aTeJIbCTBe TOCYAapCTB-4JIeHOB
IIPaBOBOTO PeryJMpOoBaHus M0 CJIelyI0IUM
BOIIPOCaM KOJIJIEKTUBHOT'O YIIPaBJIeHUS:

» otBeTcTBeHHOCTh OKVII 3a npeBbinienue mnpe-
ZleJIbHO YCTaHOBJIEHHOT'O pa3Mepa yJiep>KaHui
U3 CpeZiCTB COOPaHHOT0 BO3HATPAXK IeHHUS;

¥ IIpaBOBOE peryJrupoBaHue 110 BOIIPOCaM
xpaHenusa OKVII HeBbINJIa4eHHBIX JIeHEX-
HbIX CPe/ICTB;

¥ HampaBJieHue CyMM HeBOCTPe6OBaHHOTO
BO3HATPakJeHu4 [0 UCTeYeHUU CPOKA UCKO-
BOM [JaBHOCTHU B paclipeziesisieMoe BO3Harpax-
JileHue TeKyllero rofia iy Ha CoOLAabHbIe,
rYMaHUTapHbIe UJIH KyJIbTYpPHBbIE LjeJ1
B [10JTb3y aBTOPOB U MHBIX IIPaBO00JIaiaTeield;

¥ CO3/laHue U IPABOBOeE IOJIOKeHNe CIlelralb-
HbIX cpencTB OKVII;

¥ $opMUpOBaHIE peecTPOB, COEPKAIIUX
CBeZieHU s O paBoobJIajaTessix, 06beKTax
aBTOPCKUX U (MJIM) CMeXHBIX NPaB ¥ IpaBax,
nepenanHbix OKVII B ynipaBienue, a Takxe
pa3MelleHe U aKTyaau3anus peecTpoB
Ha odunmanpHbIX cariTax OKVII.

EJIVHBIN TAMOXEHHBIN PEECTP
OBBEKTOB MHTEJIJIEKTYAJIBHOM
COBCTBEHHOCTH

ITpu GOpMUPOBAHUY PbIHKA UHTEJJIEKTYa b~
HOM cobcTBeHHOCTH Ha Tepputopun EADC
HeJIb34 3a0bIBaTh 0 HEOOXOAVMMOCTH CO3aHUA
3$PeKTUBHBIX MEXaHU3MOB 3aLIUTHI TPAB

Ha 00'beKTHI MHTEJIJIEKTYaIbHOM COOCTBEH-
HOCTH.

[IpuHKMas BO BHUMaHue OTCYTCTBHE TaMO-
’KeHHBIX I'paHuL Mexy Pecniybnukoii Bena-
pycs, Pecniyonukoit Kazaxcran u Poccuiickoii
Depnepanueil, HALMOHAJIbHbIE U NHOCTPAH-
Hble IpaBo006JIaziaTe NIy KpaliHe 3aMHTEPeCOBa-
HBI B 00ecrie4eHI Y COTJIaCOBaHHON TaMOKeH-
HOU 3aIUThI eINHOTO PbIHKA TOBAPOB OT
NOCTYTJIeHUS] KOHTPapaKTHOM MPOAYKIINY

U3 TPeThUX CTPaH.
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IleHTpaJbHBIE TAMOXEHHbBIE OPraHbI TOCY-
JIapCTB-4JIEHOB By T HAIIMOHAIbHbBIE TAMO-
’KeHHbIe PeeCTPbl 00bEeKTOB UHTEJIJIeKTyallb-
HO¥ coO6cTBeHHOCTH. OIHAKO CYIeCcTBYOMmas
pa3HHUIIa B HATIOJIHEHU U HallUOHATbHBIX
TaMO)XeHHBIX peecTpoB (B Peciybsuke Be-
napycb — cbiie 200 06beKTOB, B Pecny6.im-
ke Kazaxcran — cBoimre 400, B Poccuiickon
@enepanuu — cBbime 3300) co3aeT BepoAT-
HOCTh OecIpensTCTBeHHOTO BBO3a TOBAPOB,
cozepKamux 06'beKThl UHTEJIIeKTyaIbHOM
cOOCTBEHHOCTH, Ha TEPPUTOPHIO OJTHOTO

M3 TOCY/1apCTB-YJIEHOB U C Y9€TOM OTCYTCTBUA
BHYTPEHHUX TAMOXXEHHBIX I'PAHUI] — UX AaJb-
He1ero pacnpocTpaHeH! s Ha TePPUTOPUU
MHBIX I'OCYJapCTB-4JIEHOB. DTO CyIIeCTBEHHO
cHKaeT 3G PeKTUBHOCTD HAIIMOHAJIbHBIX
TaMO>XeHHBIX PeecTPOB.

B CBf131 C 3TUM CYIIIeCTBYeT OO'beKTUBHAS
HeoOXOMMOCTb PerrucTpa 06'beKTOB UHTEJI-
JIeKTyaJIbHOW cO6CTBeHHOCTH B EMHOM Tamo-
’KeHHOM peecTpe, KOTOpas [M03BOJIUT 3aIUIIATh
TMpaBa MHTEJJIEKTyaJbHOM COOCTBEHHOCTH
OZHOBpPeMeHHO Ha Bcell TeppuTopuu Coto3a.
Peub uzieT 06 OCyIecTBIeHNH TAMOKEHHOTO
KOHTPOJIsSi TOBAPOB, KOTOPBIE COZIEPXKAT 00BEKThI
MHTeJJIeKTyaJIbHOM COOCTBEHHOCTH, BKJIIOUEH-
Hble B EMHBIN TaMOXEeHHBIN peecTp, IPUA UX
nepeMelleHUY Yepe3 BHELIHU TePUMeTp TaMo-
KEeHHOV rpaHuULbI.

Jl151 peliieHust 3TOM MPOGJIEMBbI B Pa3BUTHE
Horosopa o TaMoxeHHOM KozieKce TaMOXeHHO-
ro coro3a ot 27 Hosi6ps 2009 roza rocyaap-
ctBa — ujeHbl TC n EDII 3akmtounnu Corna-
1meHue o EfMHOM TaMOXXeHHOM peecTpe
00BEKTOB MHTEJIJIEKTyaIbHON COOCTBEHHOCTH
roCyZapCTB — 4JIeHOB TaMOXXEeHHOI'0 COr03a

ot 21 mas 2010 rona.

B 3TUX IOKyMeHTax NpelyCMOTPeH MeXaHU3M
BesleHUs1 EfuHOro TaMoXeHHOro peecTpa, KOTo-
PbIii BKJIFOUAeT B cebsi pacCMOTpeHUe 3asiBIeHUH,
perucTpanuio 06’beKTOB UHTEJJIEKTyaTbHON
COOCTBEHHOCTH, CONPOBOKieHHe EquHoro
TaMO)XeHHOT'0 peecTpa, a TaK)ke B3aUMOZIeHCT-
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BUe OpraHa, yIIoJTHOMOYeHHOT 0 Ha ero BefieHue,
c mpaBoo6JiaziaTeIsiMK, OpraHaMu rocyap-
CTBEHHOU BJIaCTY FOCYAApPCTB-4JIeHOB U MUHBIMU
OpraHMU3aLKAMU U YUPeXJeHUAMU Ha OCTO-
SIHHOHM OCHOBe.

B HacTrosiiee BpeMs OpraHoOM, YIIOJTHOMOYeH-
HBIM Ha BeJieHUe EJMHOro TaMOXXeHHOTO0
peectpa, siBnsieTcs PesepanbHas TaMOXKeH-
Has cayx6a. OT mpeacTaBUTe el OU3HEC-
COO0IIeCTB roCyJapCTB-4JIeHOB IIOCTYNAOT
MHOT'OYHCJIEHHbIE 3a[IPOCHI 0 HEOOXOUMOCTH
peasu3anyy NpakKTU4IeCcKoro GyHKIIMOHUPOBa-
Hus ExuHoro ramoxxeHHoro peectpa. OfHaKo
B EIMHOM TaMOXeHHOM peecTpe 3aperucTpu-
POBaHHBIX 00'bEKTOB MHTEJJIEKTYaIbHOU
cOOCTBEHHOCTH HeT. DTO 06YCIOBJIEHO HECo-
BepIIeHCTBOM 3aKpeIjieHHOro B PeriameHTe
BeJileHUs EMHOro TaMOXXeHHOTo peecTpa
MeXaHH3Ma PerucTpanu 06beKTOB HHTeJIeK-
TyaJbHOW COOCTBEHHOCTH (B YaCTHOCTH MO~
pAZIKa pacCMOTPeHU S 3asIBJIEHUH Y IPUHATUA
pemenuii). [ToaToMy npaBoob6azaTenu Ans
3¢ eKTUBHOM 3aIIUTHI BBIHYK/IEHbI OCYIIeCT-
BJISITH IO/1a4y TPeX 3asiBJIEHUI Ha BHECEHUe
00BeKTOB MHTEJIJIEKTYaJbHOU COOCTBEHHOCTHU
B HaIlMOHAJIbHbIE TAMOXEHHbIE PEeeCcTpbl, UTO
BJIeYeT 3a COO0M KaK BpeMeHHbIe, TaK 1 Qpu-
HAHCOBBIe 3aTpaThl. B aTou cBA3u Komuccus
paspaborasa nmpoekT [IpoTOKOJIa O BHECEHUU
n3MeHeHU! B CoraleHye, KOTOPBIM Ipeay-
CMaTpUBaeTCs:
¥ Ha/lesleHne KoMuccuy NoiHOMOYUAMU
10 BeZieH!0 EAMHOr0 TaMOXXeHHOTO peecTpa;
¥ yCTaHOBJIEHUE MOPSA/IKA B3aUMO/IeCTBUSA
Komuccnu ¢ 1ieHTpaibHbIMU TaMOXXEHHBIMU
OpraHaMH rocyZapCTB-4JIEHOB U IIPaBo00Ia-
natendamu (MX IpeJCTaBUTENSAMU);
¥ yCTaHOBJIEHUE KOMIIETeHIIUY 110 YTBEpXK/ie-
Huio Komuccueii PernamenTa Begenus Enyno-
'O TAMOXXEHHOTO peecTpa;
¥ paclivpeHue BUZOB IOTOBOPOB, 00eCcreYrBalo-
IMX MCIIOJIHEeHNe 00513aTeNIbCTBa O BO3Me-
IIeHNY UMYIeCTBEHHOT'O Bpesia;
¥ yCTaHOBJIEHUE MOPSA/IKA I0Be/IeHUs CBeJIeHU
EuHOro TaMOXXeHHOTO peecTpa 0 3auHTe-
PecoBaHHbIX JIHLI.
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ITpoexT IIpoTokosa ogobpen Pemennem Kose-
ruu Komuccuu ot 14 masg 2013 roga N2 114.
JIOKyMEeHT IpolieJI IPOLeAypy BHYTPUroCygap-
CTBEHHOTI'O COIJIACOBAHUA B UroCyjapCTBax-
YJIeHaX.

Ha ocHoBe aHanu3a GyHKIIMOHUPOBAHUS TAMO-
JKEHHBIX PeeCcTpPOB B rOCyZapCTBax — 4JeHax
TC u EDOII, onbiTa EBponeiickoro cox3a B 1iessix
YCTaHOBJIEHUA NOPAAKa BefeHns EquHoro ramo-
’keHHoro peectpa Komuccueit pazpaboras npo-
exT PernamenTa Befilenns EquHoro ramosxen-
HOro peecTpa. JIOKyMeHT [leTaJIbHO OIIUChIBAET
IIPOLIe Iy Pbl PETUCTPALUH 0O'bEKTOB NHTEJLIIEeK-
TyaJIbHOW COOCTBEHHOCTH, aITOPUTMBI IEHCT-
BUS OJDKHOCTHBIX JIML] — NIPOLIECC B3aUMOJeN-
crBuA KoMuccuy, eHTpaibHbIX TAMOXEHHBIX
OpraHOB rOCyZapCTB-4JIEHOB M IpaBoobIajaTe-
JIel, a TaKKe IpelyCMaTpUBaeT UCII0JIb30BaHUe
coBpeMeHHbIX MHPOPMAI[MOHHBIX TeXHOJIOTUH.

COTPYIIHUYECTBO
C MEXIYHAPOIHBIMU
OPTAHU3AITUAMU

B pamkax cBoen festenbHocTy Komuccns

Ha [NIOCTOSIHHOM OCHOBE He TOJIbKO aHaJIU3UPyeT
MeXZYHapOoJHOe 3aKOHOJaTeIbCTBO, a TAKXKe
OTBIT 3apyOeKHBIX CTPAH U UHTETPAIIMOHHbBIX
06beuHeHUH B chepe MHTeNIeKTyaIbHOM
COOCTBEHHOCTH, HO U OCYIIECTBJIsSIeT B3aUMO-

Global IP Conference, r. banranop,
Nuouna, 2013 .

BcTtpeya T.M. CynelimeHoBa ¢ PpaHcucom Mappu,
r. XeHeBa, 2013 .

IeJICTBHE C MeXAYHApOAHBIMU OpPraHU3alUsAMUY,
MMEIONMMHU OOIIMPHBIH OMBIT B IAHHOU cdepe.

B TecHOM B3auMOeHACTBUY C OU3HEC-coo0mecT-
BOM rocyzapcTB-4eHoB Komuccusi Beziet paGoTy
B cdepe UHTEJIeKTyaIbHOM COGCTBEHHOCTH

C Y4€TOM Tepe/IOBBIX MEXIYHAPOAHBIX PAKTHUK,
npex /e Bcero EBporneiickoro corosa.

Komuccus B3aumopenctByet co BceMupHon
OpraHu3aluel UHTeJIeKTya bHON COOCTBEH-
Hoctu (BOVIC), BenomcTBOM 1O rapMOHU3ALUN
Ha BHyTpeHHeM pblHKe EBpornelickoro corsa
(OHIM), Acconnaruei eBporenckoro busHeca
(AEDB), sInoHCcKol opraHu3alyei o pa3BUTHIO
BHeHel Toprosnu (JXXETPO), accounanu-
SIMU TIPaBo0OJIafiaTesIe rocy1apCTB-4IeHOB
«benbpenn», «Kasbpenna» u «Pycbpenn»,

C IIpe/iCTaBUTeJIIMU TOPIrOBO-IIPOMBIIIJIEHHBIX
nanat Pecniy6nuku Benapych u Poccuiickoi
@epnepanuy, HanyoHaapHOM aaToM mpesnpu-
HuMaresei Ka3axcrana, noconsctBamu @pan-
1y3ckoit Pecy6iuku u CIIIA, a TakKe mpezcTa-
BUTEJIMU HallMOHAJIbHBIX U NTHOCTPAHHBIX
KOMITaHUH, ABJIAIOMUXCSA 001a/1aTeNI MU UCKITIO-
YUTEJIbHBIX IIPaB HA 00bEKTHI MHTEJIEKTYalb-
HOU COOCTBEHHOCTH B L[eJISIX 0OMEHa OIBITOM

B pa3paboTke 3¢ PeKTUBHBIX IPOLIEZYP PETHCT-
pauuy TOBapHBIX 3HAKOB.

Cocrosinach BcTpeuya Ynena Konnerun (Mu-

HHCTPA) 110 5KOHOMUKe 1 PUHAHCOBOM MOMUTH-
ke EDK T.M. CynenmeHoBa ¢ [eHepabHbIM
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nupexkTopom BOVC ®@psncucom T'appu, B xoze
KOTOPO#1 00CY’XZIeHbI BOIPOCHI EPCIEKTUBHOIO
corpyaanyectsa Komuccuu u BOMC.

B xoze 3acenanus 54-i ceccun I'eHepanibHOM
Accamb6iieu rocyaapcTB — y4acTHUKOB BOMIC
Komuccuu npeoctasiieH CTaTyC IOCTOSHHOTO
Habmonatens mpu BOUC. IIpoxonxkaercs pabo-
Ta 10 TIOATOTOBKE K NOANMCAaHUI0 MeMopaHay-
Ma o B3auMononumanuu Mexay EBK n BOMC.

B paMmkax coTpyaHuyecTBa ¢ BejomMcTtBoM
TIOrapMOHM3aL 1Y Ha BHYTpeHHeM pblHKe EC
(OHIM) nenerauus EDK Bo rnase c C.B. Anue-
BBIM IIpOBeJia BCTpeyy ¢ corpyaHukamu OHIM,
B XO7Ie KOTOPOi1 00CY K IeHbI BOIPOCHI IIEPCIIeK-
TUBHOTO coTpyaHudectsa Komuccun u OHIM
110 0OMeHY OITBITOM. B X07ie BCTpeur y4acTHUKU
0OMeHSTMCh OTBITOM B pa3paboTke 3pPeKTHB-
HBIX [IPOLIeZIyP PerucTpaLvy TOBAPHBIX 3HAKOB,
NOCTUTHYTHI IOTOBOPEHHOCTH O HaIlPaBJIEHU-
AX laJIbHeNIIero coTpyaHu4decTBa B cdhepe
OXPaHBbl 4 3aLIUTHI IPAB UHTEJIJIEKTYaIbHOU
COOCTBEHHOCTH.

OCHOBHBIE UTOTU PABOTEI
KOHCYJIbTATUBHOI'O KOMUTETA
10 UHTEJIJIEKTYAJIbHOU
COBCTBEHHOCTMH ITPU KOJIJIETHUN
KOMUCCH1Hu

C momeHnTa co3zanus KoHCynbTaTUBHOIO KO-
MUTETA IPOBeJIeHO 4 3acelaHus, 10 UTOraM
KOTOPBIX BbIpaboTaHbI MpeioxkeHus ans KoJ-

s = —
- |

KoHCynbTaTMBHbBI KOMUTET MO UHTENNEKTYaIbHOMN
cobcTBeHHOCTU, I. Anmathl, 2013 rop,
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KOHCYNbTaTUBHbIM KOMUTET MO MHTENJIEKTYaIbHOMN
cobcTBEHHOCTH, . MockBa, 2014 roa,

nerun Komuccuu B cdhepe 0XpaHbl 1 3aMIUTHI
npaB Ha 00'bEKTHI MHTEJIJIEKTYyaIbHOM CO0-
CTBEHHOCTH (B YaCTHOCTH, 110 pa3paboTke
MeXXyHaPOAHBIX JOTOBOPOB U COTJIANIeHUI
B Pa3BUTHeE JOTOBOPHO-TIPABOBO#T 6a3bl

TC u EBII).

Ha 3acenanusax KoHCy/IbTaTUBHOTO KOMUTETA
PacCMOTPEHBI U TPUHATHI PelleHus [0 OTAEb-
HBIM NPOGJIEMHBIM BOIIPOCAM:

¥ 0 cyO'beKTHOM cOCTaBe paBoobJiaiaTesei
TOBapHbIX 3HaKOB C0103a;

¥ 0 MeXaHU3Me YIJIaThl IIOLULINH 33 PerucTpa-
IIMI0 TOBapHbIX 3HaKOB Co03a,

¥ O PerucTpanyiy HANMEHOBAHUI MeCT IPOUC-
X0XJeHus ToBapoB Coro3a;

¥ 06 ofmo6peHuy MpoekTa J[oroBopa o KOOpau-
HallMU IEeHCTBUH 110 3alIKTe IPaB Ha 00BEKThI
VHTeJIJIEKTyaIbHOU COOCTBEHHOCTH;

¥ 0 IPUMEHEeHNU PerrOHaIbHOTO IPUHIIA
YICYepIIaHus UCKJIIOYUTEIIBHOTO IIPaBa Ha TO-
BapHBII 3HAK Ha TEPPUTOPUAX FOCYAAPCTB-
4JIeHOB;

» o mpoekTe PersmamenTa Beienust EnuHoro
TaMO)XEHHOTO peecTpa 00beKTOB UHTEJIJIEKTY-
aJIbHOM COOCTBEHHOCTH rOCY/JapCTB-4JIEHOB
¥ IPYyTYM BOIIPOCaM.

B pamkax aHaju3a mpobyieMbl TaK Ha3bIBaeMBbIX
«COBETCKHMX» TOBAapHbBIX 3HAKOB Ha TePPUTOPUU

TC u EDII mpopaboTan Bompoc 06 onpe/esieHun
KpUTepHeB OTHeCeHKsi TOBAPHBIX 3HAKOB K KaTe-
TOPUU «COBETCKHX>.
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Kpowme Ttoro, KoHCy1bTaTUBHBIN KOMUTET 110 UH-
TeJIIeKTyaJIbHOUM cobcTBeHHOCTH py Kosuternu
Komuccun pexomenzosan EDK B cBA3U ¢ HOBbI-
MU 33/la4aMU 110 KOOPAWHALMY 1eMICTBUAN 110
3aIIyTe IPaB Ha 0O'bEKTHI UHTEJJIEKTyaIbHON
cob6CTBEHHOCTH, 6OpbOe ¢ KOHTpadaKTHOM MPO-
AyKIYel Ha TepPUTOPUAX rOCyapCTB-4JIeHOB,
¢dopMupoBanuio 1 Bezienuio ExrHoro Tamo-
XXEHHOTO0 peecTpa, EnuHoro peecrpa ToBapHbIX
3HakoB Coro3a co3ziarh B pamkax Komuccnn
060c06JIeHHOe CTPYKTYPHOE Topa3/iesieHre

B lellapTaMeHTe WY CJIYKO0y [0 OXpaHe U 3aIu-
Te MpaB Ha 00'bEKTHI MHTEJIJIEKTYaIbHOM CO0-
CTBEHHOCTH.

KOHIEIIOMA PA3BBUTHUA OXPAHBI
U 3AILUTEI IIPAB UHTENIEKTYAJILHOM
COBCTBEHHOCTMU B TC U EBII

B pamkax npoBogumon Komuccuen Hay4HO-
¥ICCJIeZI0BATeNIbCKOM paboThl o TeMe «KoH-
Lenus pa3BUTHUSA OXPAHbI U 3al[UTHI IpaB
MHTeJJIeKTyaIbHOU cOOCTBeHHOCTH B TaMo-
’KeHHOM cOl03e U ElMHOM 5KOHOM1YeCcKOM
IIPOCTPAHCTBE» pa3paboTaHa COOTBETCTBYIO-
mas Konnenuus (Hay4yHblii pyKOBOAUTEb —
n.3.H., akaziemuk PAEH 10.B. fIxoBen).

KoHnennus HanpaByieHa Ha CO3/laHKe YHU-
$ULMPOBAaHHOM CUCTEMBI OXPAHBI U 3AIUTHI
TIPaB MHTEJIJIEKTYalbHON COOCTBEHHOCTH KaK
OZIHOTO U3 yCJI0BUM QpyHKIMOHMpOBaHus EBpa-
3UHCKOT0 3KOHOMUYeCKOr'0 COI03a, OKa3bIBa-
IOIIETO CyIIeCTBeHHOe BIXSAHNEe Ha MHHOBALU-
OHHOe Pa3BUTHE U KOHKYPEHTOCIIOCOOHOCTD
3KOHOMMK I'OCyZapCTB-4YJIeHOB.

Konuenmyeii onpeiesieHbl BEKTOPbI MHHOBAIIU-
OHHOT'O Pa3BUTHS U MOBBINIEHNS KOHKYPEHTO-
CIIOCOOHOCTY SKOHOMUK I'OCYAapCTB-4JIEHOB.

B nokymeHTe Takxe chOpPMYIUPOBAHBI IPEJIJIO-
eHus 10 GOPMUPOBAHUIO YHUPUIIUPOBAHHON
CHCTeMbI OXPAHbI U 3a1IUTHI NHTEJJIEKTya b=
HO COOCTBEHHOCTH, KOOPAUHALIUY OJTUTHKH
¥l IPAaBONIPUMEHUTENIbHOM TPAKTUKHY B 00J1aCTH
aBTOPCKOTO [TPaBa ¥ CMeXHBIX [IPaB, a TAKXKe

110 COZIECTBIIO KOMMePLUAIN3aLUK 1 UCTIOJb-
30BaHMIO 0O'bEKTOB MHTEJJIEKTYaIbHOM COOCT-
BEHHOCTH.

Konuenmuen npegycMoTpeHo:

1) moatanmHoe co3faHue YHUPUIUPOBAHHOM CH-
CTeMbl OXPaHbI 1 3aLIUTHI IPaB HA 00bEKTHI
VHTeJIJIEKTYaJIbHOW COOCTBEHHOCTH (B TOM
qucJie HaZIHAIIMOHAIBHOTO NHCTUTYTA B cdepe
OXpaHbl, 3alUTHI U UCIIOJIb30BAaHUSA 0OHEKTOB
VHTeJIJIEKTYaJIbHOW COOCTBEHHOCTH);

2) MO03TanHoOe CO3/laHue Ha/JHAIIMOHAIbHbIX
CyZeOHBIX OPraHOB M HaIHAIIMOHAIbHOK
CHCTeMbI JOCyZIeOHOTO pa3pelleHus CIOPOB;

3) Mo3TanHOe pa3BUTHe eJUHbIX MeXaHU3MOB
CTUMYJIMPOBAaHUA NHHOBALIMOHHOM JiefiTeNb-
HOCTH Y BBICOKOT€XHOJIOTUYHBIX IPOU3BO/ICTB
B paMKax EBpa3uiickoro 3Kk0OHOMM4ecKoro
co103a.

DTo, M0 MHEHUIO pa3paboTIMKOB KoHIenuu,
II03BOJIUT NOBBICUTHh NHBECTULMOHHYIO IPUBJIe-
KaTeJbHOCTb NHHOBAIL[MOHHOU ZIeSiTeIbHOCTH,
YIIPOCTUTD OCYIeCTBJIeHNe aIMUHUCTPATUBHBIX
IIPOLIey P, CBA3AHHBIX C 0OecredyeHrneM paBo-
BOW OXpaHbl 00bEKTOB MHTEJJIEKTYaIbHOU
COOCTBEHHOCTH, IPOCTUMYJIMPOBATH CO37IaHMe
¥ KOMMepIIMaIn3anuio 00beKTOB UHTEIIeKTY-
aJIbHOW COOCTBEHHOCTH, MOBBICUTH 3P PEKTUB-
HOCTb OpTaHU3alNH JlesiTeIbHOCTY XO35AUCT-
BYIOIIUX CYyO'bEKTOB, BLICTYNAIOMIKX B Ka4yeCcTBe
BJIaZieJIbLeB U [I0JIb30BATeJIeH paB Ha 00 BEKTHI
VHTeJIJIeKTya IbHON COOCTBEHHOCTH.

B pa3sutue nannou Konuenuuu Komuccuei
3alJIaHMPOBaHA HAyYHO-KCCIIe/[0BATeIbCKas
pabora 1o pa3paboTke CTpaTeruu OxXpaHsl,
3aIUTHI ¥ KCTIOJIb30BaHUS NHTEJJIEKTyaIbHON
cobcTBeHHOCTH B EBpa3uiickoM SKOHOMHYeC-
KOM COl03e, L|eJIbI0 KOTOPO#i OyZieT peanu3anus
IPaKTUYeCKUX Mep 0 GOPMUPOBAHUIO NIPUBJIE-
KaTeJIbHOT'O MHBECTUIIMOHHOTO KJIMMaTa Ha
TePPUTOPHAX FOCYyAAPCTB-4JIEHOB, pOpMHUPOBa-
HYe [IMBUJTM30BaHHOTO PhIHKA UHTEJIIEKTY-
aJIbHOH COOCTBEHHOCTH, CO3/JaHUe CUCTEMBI

3¢ PeKTUBHBIX Mep TI0 6OpbOe ¢ pacIpocTpaHe-
HHeM KOHTPadaKTHOM MPOAYKLUH.
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IIpoBoauMmele B HacToALee BpeMs Komuccren
MepONpUATHUSA HallpaBJIeHbl HA pa3BUTHE UHTe-
I'PaLMOHHBIX IIPOLIECCOB B pAMKAX CO3/1aHUSA
EBpa3uiickoro s3KOHOMUYeCKoro coto3a. dopmu-
pOBaHue IMBUIN30BAHHOI'O PIHKA UHTEJJIEKTY-
aJIbHO¥M COOCTBEHHOCTHU — TIPOIIECC HEMTPOCTOMH,
a ¢ opmupoBanuem EDII oH cTas1 BO MHOTOM
0OLIMM IJIS1 HAIUX rocyaapcTs. [Ipu 3ToM faH-
HBI} IIPOLIECC 3aBUCUT He TOJIBKO OT IIOAIIMCAHUSA
MeXX/[yHapOZHOTr0 I0r0BOPa ¥ HAJIMYHUA CII0XKWB-
IIeMCA NPAKTUKY 10 TeM MJIY UHBIM BOIIPOCAM,
HO ¥ OT MHULIMATUBLI BCeX 3aMHTePeCOBAHHBIX
CTOPOH, B TOM YHCJIe OT aKTUBHOTO Y4aCTUSA
Ou3Hec-coobmecTsa.

TaxkuM 06pa30oM, TTOAXObI K PA3BUTUIO UHTEJ-
JIeKTyaJIbHO# COGCTBEHHOCTH HAIIMX CTPaH
JIOJDKHBI GBITH B3aMMOYBSI3aHBbI C IIEJIbIO BbIpa-
60TKM MaKCUMaJbHO cbaaHCUPOBAHHOTO Pery-
JIATOPHOTO MeXaHU3Ma U OCTH)KeHHU ST MaKCH-
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JEATENIbBHOCTb KOMNCCUN B COEPE
WHTENIEKTYAJIbHOV COECTBEHHOCTU

Pabouas BcTpeya MUHUCTPA NO 3KOHOMUKE
1 puHaHcosor nonntuke ESK T.M. CynernmeHoBa
C 0.3.H., npod. t0.B. AkoBuom, . MockBa, 2014 rog,

MasibHOTO 3 dekTa. C coznanuem Coro3a,
00'beHEHNEeM S5KOHOMUYeCKHX IIOTEeHIINAJIOB
HalIMX CTPaH MbI CO3/laeM MOILHBIN, IPUTATA-
TeJIbHBIY [IeHTP YCTOWYUBOr'0 Pa3BUTHUSA, peau-
3allMY KPYTIHbIX MTHBECTUIIMOHHBIX IPOEKTOB.
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YBAXAEMBIE YUTATENHN!

C®EPA MTHHOBALIMOHHOM AESTENBHOCTY BECHMA
YYBCTBUTEJIbHO PEATUPYET HA UBMEHEHUWE MEXA-
HM3MOB I'OCYIZAPCTBEHHOI'O PETYJIMPOBAHNA, CTU-
MYJIMPOBAHVA U TIOAJEPYKKW UCCIIEJJOBATEJIECKOM,
N30BPETATEJILCKOU JEATEIBHOCTU, TPYBJIEYEHUE
VHBECTUIIUHN B UHOPACTPYKTYPY UCCIIEJJOBATEJIb-
CKUX VUPEXJEHUN U UHHOBAIIMOHHBIV BU3HEC,
V3MEHEHUS B BAKOHOJATEJIBCTBE B COEPE UHTEI-
JIEKTYAJIbHOM COBCTBEHHOCTU U MTPABOTIPUMEHU-
TEJIBHOUW MPAKTUKE.

VIMeHHO 1103TOMY TpH GOPMUPOBAHUU ZIOTOBOP-
HO-TIpaBoBoii 6a3bl TC 1 EDIT BOIIPOCHI MHTEJI-
JIEKTYyaJIbHOM COOCTBEHHOCTH HAIILJIM OTPaKeHue
B psAZie COTJalleHni, Takux Kak Coriamenue

0 eIMHBIX IPUHIMIIAX PeTyIUPOBaHuA B chepe
OXpaHBbI U 3aLUTHI IPAaB UHTEJJIEKTYaJbHOU
cobcTBenHocTH, Cornamenue o ExuHoM Tamo-
’KEHHOM peecTpe 00beKTOB UHTeJIeKTyaIbHOM
COOCTBEHHOCTH TOCYAapCTB — 4ieHOB TaMoXKeH-
HOTO CO03a, a TaK)Xe B TaMOXeHHOM KoZieKce
TamMo)xeHHOr0 cOm3a.

EDK BrICcTynaeT 3a npuMeHeHre KOMIIJIEKCHOTO
MI0/1X0/1a He TOJIbKO K YHUPUKAIIMY ¥ TApDMOHU-
3allMY 3aKOHOZIATeIbCTBA B chepe NHTeNJIeKTy-
aJIbHOM COOCTBEHHOCTH, HO M K TOUCKY MyTei
peleHus MPo6JIeMHBIX BOIIPOCOB, C KOTOPHIMU
10 CUX IIOP CTaJKMUBAIOTCA XO3AUCTBYIOIINE
CyOBeKThI TOCYAapPCTB-4JIEHOB.

B TO e BpeMs Ba)KHO He 3a0bIBaTh 1 O MUPO-
BOM DBIHKE MHTeJIJIeKTyaIbHON COOCTBEHHOCTH,
a TaKXe O 3HaYeHNH rOCyapCTB-YJIEHOB B MeX-
IYHAapOJHOM TOProBJjie BEICOKOTeXHOJIOTUYHON
IPOAYKIMEH 1 TOBapaMH, COZiepKallluMU
00bEeKTHI MHTEJIJIEKTyaIbHOM COOCTBEHHOCTH.

B HacTosimiee BpeMsi MUPOBOiA PhIHOK HH-
TeJIJIEKTYaIbHOU COOCTBEHHOCTH SIBJISIETCS
JI0CTATOYHO MOHOMOJIM3UPOBAHHBIM. CTPaHBbI

C BLICOKMMH JI0XO0/IaMU OJTy4atoT GOJIBIIY IO
9aCTb MPUOBLIK OT POSIITU U JIMI[EH3MOHHBIX
miaTexei. B cBoro ouepesb, 10151 MPUCYTCTBHS
HAIIUX CTPaH Ha JaHHOM PbIHKe SIBJISIETCS
HeOO0JIBIION.

B npourenmue 1Ba gecATUNETHS, 32 UCKIIIO-
JeHUeM TaKUX NPeuMYyIIeCTBEHHO ChIPbeBbIX
oTpacJjei Kak ra3o- u HeprenobbIua, MeTa-
JIyprus ¥ HeKOTOpbIe ApyTrue, B 3KOHOMUKE
roCy/JapCTB-4JIeHOB IPAaKTH4ecKU He cdop-
MUPOBAJIUCh KPyTHbIE U MHUPOKO N3BECTHBIE
(B TOM 4mMcCIIe 32 pybekoM) HallMOHAJIbHbIE
KOMMepuecKre KOMIaHUH, IPOU3BOAIILE
HayKOEMKYIO TPOAYKIMIO ¥ PeJOCTaBIISA0-
11yie BBICOKOTeXHOJIOTUYHBIE YCITYTH.

Poccuiickasa @enepanus, rae cocpejoToueHO
5% Hay4YHO-UCCIIeI0BaTEeIbCKUX Pa3paboToK
Mupa, nonydaer 0,27% 10X0Z0B OT POANTHU

U JTULIeH3WOHHKBIX IJ1aTexeu ¢ noiaent 0,33%

B BBICOKOTE€XHOJIOTUYHOM MUPOBOM 3KCIIOPTeE.
3atparsl Ha HUOKP cocraBnsamwoT: 0,64%

BBII — B Pecniy6:1uke Benapycsk, 1% BBIT —

B Pecniy6iuke KazaxcraH, 1,16% BBIT —

B Poccuiickoit @esepanuu. [Ipu aToM cpenHe-
MUPOBOM NOKa3aTesnb 3arpar Ha HVOKP
cocrasiset 2,9% BBII.

JloroBopHO-TIpaBoBas 6a3a rocyAapCTB-4JIeHOB
B HaCTosALlee BpeMs He IBJIeTCSA CTUMYJIUPY-
I0IIel KOHKYPEHTOCIIOCOOHOCTh, HallpaBJIeHHOM
Ha IIOMCK, OCBOeHMe U BbINYCK HayKOeMKO!
IPOAYKLUN.
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HamwuMm rocyzapctTBaM Heo6xouma 10JIro-
CpOYHas CTpaTerus UMIOPTO3aMelleHUs U
peanu3ylomias ee HallMOHAJIbHASA IPOTPAMMa,
HarnpaBJieHHas Ha pa3pabOTKY U UCIIOJIb30Ba-
HUe HOBBIX TeXHOJIOTUMA, YKpellJieHle HayYHO-
TeXHU4eCKOro NnoTeHIuana, CTUMyJIMpoBaHue
TBOPYECKOU IesITeIbHOCTH, CO3aHUe YCIOBUU
ISl BHYTPEeHHero oOMeHa HOBOU TeXHUKOM

Y TeXHOJIOTUAMU, GOPMUPOBAHUS €IMHOTO
PbIHKA Hay4YHO-TeXHU4YeCKO! NMPOAyKLIUH,
CO3/IaHUe YCJIOBUH, TOOIIPSIONINX J0OPOCO-
BECTHYI0 KOHKYPeHIIHIO.

B nenfix ycneurHo peaan3ali HOBbIX TeXHO-
JIOTUN Ha TeppuTopun EBpasuiiCcKoro 3KOHO-
MHYEeCKOTO0 COr03a TpebyeTcsi CKOOPAUHUPOBATh
ZIeICTBUSA YYaCTHUKOB PhIHKA: UCCJIejOBaTesel,
usobpeTtareieii, KOHCTPYKTOPOB, TeXHOJIOTOB,
IPOeKTHUPOBIIMKOB, IPOM3BOAUTENIEN, MapKe-
TOJIOTOB.

YT0OBI COBEPUINTb TEXHOJIOTUYECKHH PHIBOK,
IIepexo/i OT ChIPbeBON SKOHOMUKY K MHHOBALU-
OHHOW, TIpeJICTaBJIsAETCSA LieJiecO0Opa3HbIM
yZeNUuTh BHUMaHUe IpobJieMe Pa3BUTHSA TEXHO-
IapKOB KaK HanboJiee 3¢ eKTUBHBIX TJIOIIA-
IIOK /1151 Pa3BUTHSA BBICOKOTEXHOJIOTUYHBIX
OTpacJieil 5KOHOMUKY U KOMMepLUaIU3aluu
MHTEJUIeKTYaJIbHON COOCTBEHHOCTH.

IIpu 3TOM HEOOXOZMMO MTPeAYyCMOTPETh 3aKO0-
HOJZlaTesIbHbIe, SKOHOMUYeCKHe, OpraHU3alloH-
Hble Mepbl [0 COZIeMCTBIIO0 KOMMepLUaIn3aliu
MHTeJIJIEKTyaJIbHOW COOCTBEHHOCTH U MOAZIEPXK-
Ke UCII0JIb30BaH IOy YeHHbIX HAL[IOHAIbHBIX
IIaTEHTOB, YJIyYIIeHUIO HCII0JIb30BAHUSA TEXHO-
sioruii 1 GopMUPOBAHUIO eTUHOTO 3P PeKTHB-
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HOT'O PbIHKA MHTEJJIEKTyalbHO COGCTBEH-
HOCTH, @ TAaK)Ke TOBBIIEHII0 KOHKYPEHTOCTIO-
COGHOCTHU TOBAPOB IOCYAPCTB-UJIEHOB. DTO
TI03BOJIUT MOBBICKTH UX 0JI0 B MUPOBBIX 10X0-
7IaX OT POSUITH U JIMLIEH3MOHHbIX TJIaTeXel 1
YKPEMUTh MO3UI[1K HA MUPOBOM PbIHKE UHTEJ-
JIEKTyaJIbHOM COOCTBEHHOCTH.

AnueB Camar bukurtaeBuy,

axademux PAEH, dokxm. mexH. Hayk, npogpeccop,
3amecmumens dupekmopa Jlenapmamenma
paseumus npeonpuHUMamensckol deamensHo-
cmu E8pa3utickou 3KOHOMUUECKOU KOMUCCUU
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IMPOBJIEMHBIE BOITPOCHI
B COEPE UHTEJIJIEKTYAJIBHOMA
COBCTBEHHOCTH

PETMOHAJIBHBINV [TPUHIIUIT
VCYEPIIAHUY UCKJIIOYUTEJIBHOT'O
ITPABA HA TOBAPHBIM 3HAK

Cratpent 13 CornameHnus 0 eJUHbIX IPUHIUIIAX
perynupoBaHus B cdpepe OXpaHbI U 3aIUTHI IPAB
MHTeJIJIEKTYaJIbHOW COOCTBEHHOCTH OT 9 leKadpsi
2010 roga Ha TepPUTOPUAX FOCYAAPCTB-YJIEHOB
YCTaHOBJIEH PerMOHaIbHbIV IPUHLIXII ACYepIIa-
HMA UCKJIIOYUATEJIBHOTO IIPaBa Ha TOBAPHBIY 3HAK,
COIJIaCHO KOTOPOMY He fIBJISIeTCS HapyLeHneM
VCKJIFOYUTEJILHOTO I1paBa Ha TOBAPHBIN 3HAK
UCII0JIb30BaHKe 3TOr0 TOBAPHOIO 3HaKa B OTHO-
IIIEHUY TOBapOB, KOTOPbIe ObLIIH TPaBOMEPHO
BBeJIeHbI B TPAXX/JAHCKUI 000POT Ha TePPUTOPUN
rocynapctB CTOPOH HeloCpe/iCTBEHHO NPaBo06-
JlaziaTesieM Win APYTAMU JIMLEAMHU C €0 COTTIacUsl.

B paMkax KoaupHUKanuu JOroBOPHO-PaBOBOM
6a3b1 TC u EDIT Komuccueli mpoBezieHa paboTta
10 0OCYX/IeHUI0 HeOOXOAUMOCTH COXPAHEHHU S
PeruoHaabHOTO MPHUHIIKIIA UCYEPIAHHUS B XO/Ie
3acelaHUi TOATPy bl «<IHTE IeKTyaIbHAS
COOCTBEHHOCTb»>.

OcHOBBIBAAICh HAa TPUHLIAIIAX OXPAHbI UCKJIIO-
YUTeJIbHBIX IIPAB HA TOBAPHBIM 3HAK, KOTOPbIe
3aKpeIjieHbl B HALIMOHAJIbHBIX 3aKOHOZATe lb-

CTBaX rOCYZIapCTB-4JIEHOB, COXPAaHEH PEerrOHaJb-
HBIY IPUHIINI UCYEPIIAHUS UCKIIOYUTENIBHOIO
IIpaBa Ha TOBApHbIN 3HaK (paszfen V, mpuioxe-
Hue N2 26 k JloroBopy o EBpa3uiickoM 3KOHOMU-
4eCKOM COI03€).

Kpowme Toro, pernoHasibHbli IPUHINI UCYEP-

NIaHW S UCKJIIOUNTEIbHOTO IIPaBa Ha TOBAPHBIN
3HAaK pacnpocTpaHeH Ha TOBapHbIY 3HaK EBpa-
3UHCKOT0 9KOHOMHMYECKOI'0 COI03a.

JJOCTUTHYTBIE JOTOBOPEHHOCTH MO/ITBEPXKAAIOT
CTpeMJieHNe rOCyJapCTB-4JIeHOB K JiaJIbHelIeMy
Pa3BUTHIO MHHOBALIMOHHBIX OTpacjen, Cofenc-
TBUIO0 KOMMepLIaIu3allui UHTeJJIeKTyaaIbHOU
cOOCTBEHHOCTH, OAZIEPXKKE UCTIOTb30BAHUS
TI0JyYeHHBIX OT€4YeCTBEHHBIX TeXHOJIOTUH, Gpop-
MHUPOBAHUIO eIMHOTO 3P PeKTUBHOTO PHIHKA
MHTEJIJIeKTyaIbHOM COOCTBEHHOCTH, a TaK)Ke
TIOBBIIIEHUIO KOHKYPEHTOCIIOCOOHOCTH TOBa-
POB rocy/1apCTB-4YJIeHOB.

3aiuta pelHKa OT HECAHKIIMOHUPOBAHHOTO Mpa-
BOOGJIaziaTejieM UMIIOpTa 0OecreyrBaeT UHBe-
CTULMOHHYIO MPUBJIEKATEILHOCTD /IS CO3aHUS
npaBoob6aiaTeIIMKU pabourX MeCT U pa3Melie-
HUSI Ha TEDPUTOPUH TOCYAaPCTB-4YJIEHOB IIPOK3-
BO/ICTBA TOBAPOB M3BECTHBIX TOPTOBBIX MAPOK.

PervioHasibHbI NPUHLN UCYepnaHns
UCKJIIOUUTESIbHOIO NpaBa Ha TOBAapPHbIW 3HAK

BBo3 Ha TeppuTOpUio
noboro rocypapcrea —
uneHa EASC ToBapos,
0603Ha4YeHHbIX
TOBapPHbIMY 3HaKaMU,
TOJIbKO C cornacus
npasoobnagaTens
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CBOBOOHOE NEPEMELLEEHVE TOBAPOB
BHYTPW EBPA3VINCKOIrO 3KOHOMUYECKOIO COKO3A
(«MAPANNESIbHBIV» IMMOPT PA3PELLIEH)

BBo3 ToBapos,
0603HaYeHHbIX
TOBapHbIMY 3HaKaMmM,
6e3 cornacus
npasoobnagarens
(«<mapannenbHbln»
MMMOPT) 3anpeLleH
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Pabouas BcTpeya MUHUCTPaA MO 3KOHOMUKE

1 punHaHcosor nonntmuke ESK T.M. CynenmeHoBa
c npodeccopom YHUBEPCUTETCKOro Kosienxa
JloHpoHa AHncom JinaHocom, r. Mocksa, 2014 rop,

B 11e1X TaMOXeHHOU 3aIAThl UCKJIIOYUTEIb-
HBIX [TPaB IPaBOO06IaIaTe I PErUCTPUPYIOT
TOBAapHbIE 3HAKU B HAIIMOHAIbHBIX TAMOKEH-
HBIX pEeCcTpax rocyapCTB-4YJIeHOB /s HeJ[OMYy-
IeHUS OCTYIJIEHUSI HAa TEPPUTOPHIO roCyaap-
CTBa-4JieHa TOBAPOB, 0603HAUeHHBIX TOBAPHBIM
3HaKOM 0e3 coryiacusi paBoobJaaTeris.

OpHaKo CyIecTByoOIas pa3HULA B HATIOJHEHUH
HallMOHAJbHBIX TAMOXXeHHBIX pEeCTPOB CO3/jaeT
BEpPOATHOCTD OeCrpensATCTBEHHOTO BBO3a TOBA-
POB, coziepXKamuX 00'beKThl UHTEJJIEKTyaTbHON
COOCTBEHHOCTH, Ha TEPPUTOPHUIO OTHOTO U3 TOCY-
IapCTB-4JIEHOB, B KOTOPOM OHU He 3aIIUINAI0TCA
TaMO>XeHHbIMU OPTaHAMM U C Y4eTOM OTCYTCT-
BHS BHYTPEHHUX TaMOXXeHHbIX I'PAaHUIL] UX J1aJb-
HelIero pacnpo-cTpaHeH!s Ha TEPPUTOPUH
MHBIX IOCYy/1apCTB-4JIEHOB.

B CBsI31 C 3TUM CylIeCTByeT 00beKTUBHAs HeOO-
XOIUMOCTb PErUCTPALIMY TOBAPHBIX 3HAKOB

B EMIHOM TaMOXKeHHOM peecTpe, KOTopast 1mo-
3BOJISIeT 3alIMIIATh IPaBa HHTEJIeKTya IbHOM
cOGCTBEHHOCTH OZIHOBPEMEHHO Ha Bceil TaMo-
KeHHOI1 TeppuTOpU TaMOKEHHOTO COI03a.

[IpyHMMas BO BHUMaHue OTCYTCTBHe TaMO-
KeHHBIX I'paHUl] Mexay Pecniybnukoii Beoa-
pych, Pecniybiukoii Kazaxcran u Poccuiickoi
Qenepanueil, HallMOHAJIbHbIE U THOCTPAaHHBIE
MHBeCTOPHI TAKXe KpaliHe 3aMHTepecoBaHbl

B 00eCIIeYeHUY TaMOXKEeHHOH 3aIIUThl 00'beKTOB
MHTEJIJIEKTyaIbHOM COOCTBEHHOCTH Ha BHEII-
Hel TAMOXXeHHOW I'paHulie roCyZapCTB-4JIeHOB,
a UMEHHO B 3al[UTe UX UCKJIOYUTEbHBIX TPaB
IIpY BBO3e NMPOAYKIINY Ha TeppUTOpHI0 EBpasuii-
CKOT0 3KOHOMHYECKOI'0 COI03a, B YaCTHOCTHU
«Tapa’ieIbHbIMUA» UMIIOPTEPaMHU.

B CBSI31 C 3TUM, a TAK)KE C yIETOM TOCTYILIe-
HVST MHOTOYHMCJIEHHBIX 3a[TPOCOB OT MPEeICTaBH-
Teseit 6u3Hec-coobiecTBa KoMmuccueit mpoBo-
nuTcs paboTa, HalpaBJieHHast Ha obecreyeHue
MPaKTUYECKOU pean3anuu EQUHOrO TaMOXKeH-
HOTO peecTpa 06HEKTOB MHTEJIJIEKTYaIbHOM
COOCTBEHHOCTH.

ITAPATIIENBHBIV» UMIIOPT:
BBITh MJIN HE BBITH?

IIpo6emMaTuKa UCYePHAHUA UCKITIOUUTEIBHOTO
IIpaBa Ha TOBApHBIN 3HAaK HAIIPAMYIO CBS3aHa
C «Tapa’jiebHbIM» UMIIOPTOM.

Tlozt «mapajuie/bHbIM> («CePbIM») UMIIOPTOM
H0/Ipa3yMeBaeTcsl BBO3 Ha TAMOXKEHHYIO Tep-
puroputo Coro3a mpoayKuuu 6e3 paspenieHus
npaBoobJaiaTesisi, KOTOpas 6blyia jeraabHoO
BBeJIeHa B IPaXk/JaHCKUI 060POT BHE TEPPHUTO-
puu Coro3sa.

lMepBoe 3acepaHne Paboyen rpynnbl no BbipaboTke
npennoXeHnin B OTHOLLEHNN OafIbHENLLEro NpuMmeHe—
HUS MPUHLMNA UCHEPNAHNSA UCKJTIOYNTENIBHOMO rnpasa
Ha 00BEKTbI MHTENNEKTYaIbHOM COOCTBEHHOCTMH,

r. Mockga, 2014 roz,
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C onHO¥ CTOPOHBI, Jleraan3anus «rapajesb-
HOTO» UMIIOPTa MOXeT [I0JIOKUTENbHO CKa3aTh-
sl Ha pa3BUTUU MaJIOTO IIpe/JIPUHUMATeNIbCTBA
B cdpepe nMIopTa TOBApOB, MOXET IPUBECTU

Y K CHM)KEHHIO 1leH Ha BHYTPeHHeM PbIHKe.

C pyroii CTOpOHBI, 3alUIIEHHOCTh PbIHKA

OT HeCaHKIIMOHUPOBAaHHOIO IIPaBOOOIajaTesieM
MIMIIOPTA [IOBBIIIAeT NHBECTULMOHHYIO IPHBJIe-
KaTeJIbHOCTB /IS CO3/IaHUA TPaBoobIazaTes-
MU paboOYMX MeCT ¥ pa3MeleHN s IIPOU3BOICTBA.

B 2012 roay Pecniy6sinka KasaxcraH neperia
Ha IPYMeHeHNe PerMOHaJIbHOrO IPUHLINIA,

TO eCThb BBeJIa 3alpeT Ha «I1apaJijleJIbHbI» UM-
nopt. [To uadopmaruu TOO TSP — «mapasnesnb-
HOr'0» MMIIOpTepa TOBAPHOro 3HakKa «Toyota»
TaMO)XeHHbIe IJIaTeXXH, YIlJlaYuBaeMble KOMIIa-
Huel B 6ro/xeT Peciy6irku KazaxcraH CHU3H-
nuch ¢ 240 muH terre B 2011 roxy no 0 B 2014
TOJly, HaJIOTH ¥ MHbIe 00si3aTeIbHbIe TIaTeX K
cHU3UINUCH ¢ 47 MyiH TeHre B 2011 rogy 1o 0

B 2014 rony. KonnyecTBO COTPYAHUKOB 32 aHa-
JIOTUYHBIY NTepUoJ| CHU3UJIOCH €O 141 yesnoBeka
1o 20 yenoBek. Komm4ecTBO TOProBeix 0prcoB
yMeHbIINJIOCH ¢ 14 1o 3.

Bmecte ¢ Tem komnanus Toyota Motor Corpo-
ration (paBooGiaziaTesib) OTKPbLIA CETh AU-
JIEPCKUX IIeHTPOB Ha TeppuTopuu PecriyO6nku
KasaxcraH, obecrieqnsia CTpOUTEIbCTBO U PyH-
KIIIOHMPOBaH¥e 3aB0OZia 10 COOPKe aBTOMO-
OuJielt, YTO IPUBEJIO K CO3/JTaHKI0 OOJIHIIOTO
KOJINYeCTBA PAO0OYMX MECT ¥ 3HAUYUTEIbHOMY
VHBEeCTHMPOBAHUIO CPEe/ICTB B HALIUOHAJIbHYIO
3KOHOMUKY Pecniy6iuku Ka3axcraH.

Hanuduve Noj0XXUTeIbHBIX U OTPULIATENbHbIX
NI0CJIeICTBUI IPUMeHEeHU I NCKJII0UNTe IbHbIX
IIpaB NPUBeJIO K TOMY, YTO MHEHMS 9KCIIepTOB
EBpa3uiicKoi 5KOHOMUYeCKON KOMUCCHH,
rocyJjapCTBeHHbIX OPraHOB, IpeZicCTaBUTe el
pa3nuyYHBIX chep OM3Heca BO BceX rocyzap-
CTBaX-4JIeHaX pa3/ieInIuCh.

ITo npobJieMaTrKe «mapa’siebHOr0O» UMIIOPTa
IIpPOBe/IeHO MHOT'O MCCJIe/JOBaHUIA. BMecTe ¢ TeM
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pe3ynbTaThl paboT OTIAUYAIOTCS, 8 UHOTZA U
MPOTUBOpEYAT APYT APYTY, YTO BHI3BAHO CJIOXK-
HOCTSIMU B BbIOOpE HCTOYHUKOB [JaHHBIX, aHa-
JIM3UPYeMbIX CETMEHTOB PhIHKA, a [JIABHBIM
00pa3oMm, 3TO 3aBUCHUT OT BBIOPAHHO MO3UITUU
OpraHM3al1y UK OpraHa, KOTOpbIe 3aKa3bi-
BAJIU MCCTIe/IOBAHUS.

TocynapcTBa-4JieHbl IPe/ICTABIISAIOT COO0M
CTPaHBbI CO CMeLIaHHOW 5KOHOMMKOM, I7ie
ZI0OCTaTOYHO CepPbe3HbI MHTeJJIeKTyaIbHbIN
NIOTeHIIUaJ OT/ieIbHbIX KOHKYPEeHTHBIX OTpac-
Jiell IPOMBIIIJTIEHHOCTH U, COOTBETCTBEHHO,
BBICOKVIE IOTPEOHOCTY IIPOU3BOAUTEIEl B
3alliTe CBOMX [IPaB Ha MHTeJJIEKTYaIbHYIO
COOCTBEHHOCTDb COYETAIOTCS C HEKOHKYPeH-
TOCTIOCOOHBIMH OTPACTISIMHU.

AHaJu3 MporpaMm UMIOPTO3aMelleH s, 11a-
HOB CTPaTeruyecKoro pa3BUTHS OT/eIbHbIX OT-
pacJieii POMBIIIJIEHHOCTH FOCYAapPCTB-4JIeHOB,
TpeayCMaTPUBAIONINX [PUBJIeYeHIIe MHOCTPaH-
HbIX MHBECTHUIIMH, OCHAIIleHUe TPOU3BO/ICTB
BBICOKOTEXHOJIOTMYECKUM 3apyOexKHbIM 000py-
JI0OBaHUEM, IPUTOK 3apyOeKHbIX TeXHOJIOTHii
TI03BOJIUT BBISIBUTH IIPUOPUTETHBIE 061acTH
NpYMeHeHUst Ha TePPUTOPUM FOCYAPCTB-UJIe-
HOB TOTO MJIM MHOTO IPUHIIUIIA NCYePIaHUs
MCKJTIOYMTEIbHOTO MpaBa Ha TOBAPHBIN 3HAK.

IToHuMast HeOOXOIUMOCTh BCECTOPOHHETO 0OBeK-
TUBHOTO aHAJIN3a CUTYAL[X U IPOTHO3MPOBAHUS
COL[MAJIbHBIX ¥ 9KOHOMUYeCKHX 3P PeKTOB OT BbI-
Oopa prHLUIA UCYepIaHus paBa, PenieHneM
Cogeta EBpa3uiicKOi 3KOHOMUYECKOW KOMUCCUU
ot 23 utons 2014 roga N2 45 coznaHa paboyasi
TPYIIIA 110 BBIPabOTKe Npe/JIOKeHU! B OTHOIIIe-
HWY IaJTbHeNIero npyuMeHeHU s IPUHIMIA 1C-
YepraHus UCKIIOYNTEIBHOTO [TPaBa Ha 00'bEKTHI
MHTeJUIeKTYaJIbHON COOCTBEHHOCTH.

B Pabouyio rpymmy, Bo3riaBisieMyto YieHoM
Kosnnerun MUHHUCTPOM 110 5KOHOMUKe U GUHAH-
cosou nonutuke T.M. CyneliMeHOBBIM, BOLILJIN
IIpeJiCTaBUTeJIN 3aMHTePeCOBAaHHbIX rOCYapCT-
BEHHBIX opraHoB Pecny6suku Benapycs, Peciy-
6uku KazaxcraH, Poccuiickoit @ezepariviu,
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Pecny6ivku Apmenusi U Keiproi3ckoii Pecry6-
JIVKH, 9KCTIEPTHI OT OG13Hec-co0bIecTBa, COTPYa-
Huku Komuccun.

Llenb co3nanust Paboyei rpymnibl — U3yIUTh
MeXXTyHapO/HbI OMBIT KOHKYPEHTOCIIOCOOHO-
CTH TOCYIapCTB-4YJIeHOB U BBIPaboTaTh KOMIIPO-
MUCCHBIY BapUaHT IPUHIINIA UCUepIaHUs
WCKJIIOYMTEJIbHOTO IIPaBa Ha TOBAPHBIH 3HAK,
[IOMBITABIINCH U3BJIeYb MAKCUMAaJIbHBIH ITOJIOXKU-
TeJIbHBIN COLMAIbHBIA U SKOHOMIYEeCKUH -
dexT a1 Bcex rocynapcts Coro3a.

IIpob6ieMy «I1apasiiesIbHOro» MIMIIOpPTa Heoo-
XOZIIMO PacCMaTpUBATh He TOJIBKO C MO3ULIH
BBIOOpA ITPUHIIMIIA McYepraHus npasa. [To MHe-
Hu0 EBpa3niicKkoyi 3KOHOMUYEeCKON KOMUCCUH He-
00XO/IIMBI CUCTEMHBIH OJXOZ K COBEPIIEHCTBO-
BAaHUIO 3aKOHO/IaTeIbCTBA B 00JIACTH 3aIUTHI
TIPaB ¥ 3aKOHHBIX MHTEPeCOB IpaBoobIIaiaTee,
yCTaHOBJIEHHE )XeCTKUX TPeOOBaHUI K UMIIOpTe-
paM U IpoziaBLiaM TOBapa C LeJIbI0 HeZOMy e S
pacnpoCTpaHeHNs HeKaueCTBeHHO! U OITaCHON
IPONYKIIUH, C OHON CTOPOHBI, U Pa3BUTUIO AHTH-
MOHOIIOJIbHBIX UHCTPYMEHTOB JIJIs1 IIPeI0TBPa-
IeHKs 3710y IOTpebIeHN i 1 HeZIoOPOCOBECTHOM
KOHKYPEeHLIVH BJIa/eJIbIIEB [TPaB UHTEJJIEKTY-
aJIbHOW COOCTBEHHOCTH, C ZIPYTOA.

Heo06x0ZIMMO OTMETHTB, YTO TIPH JIeTaTu3aI[|K
«I1apa’jijieIbHOr0» UMIIOPTA YBeJIM4UBaeT s
BEPOATHOCTb MOCTYIIEHUS KOHTPapaKTHON
IPOAYKLIMY U3 TPETbUX CTPAH Ha TEPPUTOPHUIO
Coro3a.

ITPOBJIEMA BOPBEBI C KOHTPA®AKTOM

Bormpockl 60pb0bI ¢ KOHTpapaKTHOM U pasib-
cuUIMPOBAHHON POAYKLIUEH ABISAIOTCA
OZTHMMU M3 CaMbIX BaXXHbIX MUPOBBIX ITPOOIIEM.
B Hacrosiee BpeMs 060pOT KOHTPadaKT-

HOU IIPOAYKLIMYU B MUDe COCTaBJIseT NOpsAzKa
1,3 Tpsn nonnapos CIIA.

Tonbko B 2014 rozy 1o JaHHBIM TaAMOXKEHHBIX
cJyk06 Ha TEPPUTOPUU TOCYAAPCTB-YJIEHOB BbI-

KOHTpamakT

BbicTynneHme MuHucTpa no SKOHOMUKe 1 GUHAHCOBOM
nonutuke ESK T. M. CynenmeHoBa Ha MexayHapou-
HOM popyme «AHTUKOHTpadakT», . Mocksa, 2012 rop,

ABJIEHO CBBIIIE 9,5 MJIH eJMHUI] KOHTPadaKTHOH
MPOAYKIUU. YCHIUAMYU TAMOXXEHHBIX U IPYTUX
IIPaBOOXPAHUTENIbHBIX OPTaHOB NPeZ0TBPaLleH
yiiep6 npaBoobaaTensiM Ha CyMMy GoJiee

100 mnH nonnapos CIIA.

HecMmoTps Ha HajM4Ke BO BCeX 3aKOHOZATe b~
CTBaX rOCyZlapCTB-4JIeHOB aAMUHUCTPATUBHBIX
Y YTOJIOBHBIX CAHKIIMI B OTHOIEHUU HapyIle-
HUY IPAaB HAa TOBapHbIe 3HAKY, CAHKIUHU CTaTeu
HallMOHAJIbHBIX KOZIEKCOB UMEIOT CYI|eCTBeH-
Hble Pa3andus.

Pacxox/ileH1s B a/IMUHUCTPATUBHOM U YIOJIOB-
HOM 3aKOHOZIaTeJIbCTBe CO3/1al0T YCIO0BUA A1
dopMupoBaHuS pa3IMYHON PaBOIPUMEHNU-
TeJIbHOM NIPAaKTUKU B rOCyAapCcTBaX-4JleHax.

B nesnsx Hana)XMBaHUA COTPYJHUYECTBA

Y B3aMMO/IeMICTBU S YIIOJTHOMOYEeHHBIX OPraHOB
MCXO/I51 U3 He0OXOAUMOCTH GOPMUPOBAHUS -
($eKTHBHOI CHCTeMBI 3aIIUTHI IPAB HA 0O'bEKTHI
VHTeJJIeKTya IbHON COOCTBEHHOCTH IroCcyaap-
cTBa-4JieHbl B JloroBope 0 EBpa3uiickoM 3KOHO-
MHUYeCKOM COI03e OIpe/iesININ He0OX0UMOCTh
pa3pabOoTKY U NOAIKUCAHUSA OTAETBHOTO MEX-
AYHapOAHOro foroBopa — JloroBopa o KOOpAHU-
HallMU JIEMCTBUH 110 3alKTe TPaB Ha 00BEKThI
VHTeJJIeKTyaIbHON COOCTBEHHOCTH (najiee —
JloroBOp 0 KOOPAUHALIUM).
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JIoroBOpoM 0 KOOpAMHALMY [IpelyCMaTpUBaeT-
Cs1, 4YTO B LieJIAAX B3aUMO/IeVICTBUA IIpe/ICTaBUTe-
JIY YIIOJTHOMOYEHHBIX OPIaHOB paCCMaTpPUBAIOT
Ha 3aceflaHuAX KoHCy/IbTaTUBHOIO KOMUTETA
TI0 MHTeJJIEKTYaJIbHOW cOOCcTBeHHOCTH pH Ko
neruu EBpa3uiicKoyi 3KOHOMUAYECKON KOMUCCUH
BOIIPOCHI, BO3HUKAIOLIVE B pAMKaX peajan3a-
uuu Jforosopa 0 KOOpAUHALUY.

EBpasuiickas 5JKOHOMIYecKast KOMUCCHUS CO-

BMECTHO C YIIOJTHOMOYEeHHBIMU OpraHaMu OyzieT

obecrievnBarh:

¥ aHaJIM3 1 0600I1eH e OIbITA 1eATeIbHOCTA
IO [TPecevYeHu 0 HapyIeHn! IPaB Ha 00bEKThI
MHTeJUIeKTYaJIbHOM COOCTBEHHOCTY Ha TePpU-
TOPUSAX rOCY/apCTB-YJIEHOB, a TAK)Ke IPOrHO-
3UpOBaHUe TeH/IeHIINiT B cdepe IIpeaympesx/ie-
HU, BbISIBJIEHHS, TIPeCeYeHHs U PaccyieZJoBaHUsA
TIpaBOHAPYILEeHWIA B IaHHOW 00J1aCTH;

¥ aHaJIM3 IPaBONPUMEHUTEIbHON IPAKTUKH
rOCyZapCTB-4JIEHOB B cdepe 3alUThI IPaB
Ha 00BEKThI UHTEJJIEKTYaIbHOM COOCTBEHHO-
CTH, B TOM YHCJIe BBITIOJIHEHVE MeXYHAPO-
HBIX JIOTOBOPOB B JAHHOU cdepe;

¥ BBIPabOTKY IIPe/JI0KeHUH 110 MOBbILIEHUIO
3QPeKTUBHOCTH 3aIIUTHI TPAB HA 0O'bEKTHI
MHTEeJIeKTyaIbHOM COOCTBEHHOCTH, B TOM
qyCJIe 10 peiyIpesKieHUuI0 060poTa KOHTpa-
(baKTHBIX TOBAPOB HA TAMOXXEHHOU T€PPUTO-
PUY rOCYAapCTB-4JIEHOB;

¥ y4acTye B OpraHU3aL11 U TIPOBeIeHUH CO-
BMECTHBIX CEMHHAPOB, KOHEePEeHIHiA, MHBIX
MepONPHUATUH, HAalPABJIEHHBIX Ha NOBBILIEHKE
KBaJIMPUKALUU COTPYIHUKOB YIOJTHOMOYEH-
HBIX OpraHoB ¥ EBpa3uiicKoi 3KOHOMUYeCKOn
KOMUCCHY B cdepe 3aIUThl IPaB HA 0O'bEKTHI
MHTeJIJIeKTyaIbHOM COOCTBEHHOCTH.

KoOpAMHAIMOHHBIM IIEHTPOM 110 06ecreyeHIIo
COTPYAHUYECTBA YIIOJHOMOYEHHBIX OPIaHOB
TOJDKHBI CTaTh EBpa3niicKas 5KOHOMUYeCKas
Komuccus U KOHCy/IbTaTMBHBIM KOMUTET 110 VH-
TeJUIeKTyaJIbHOUM cobcTBeHHOCTH Npy Kosterun
EDK, KOTOpBIN B IIOCJIe/IHee BpeMsd CTajl aBTOPU-
TEeTHOWU TJIOI[A/IKOM J1Jist 00CY X IeHu st pobJieM-
HBIX BOIIPOCOB B cdepe OXpaHbI U 3aIUTHI IPaB
MHTeJIJIEKTYaIbHOW COOCTBEHHOCTH.
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KoMuccusi IpUHAMAET y4acTHe B eKeroJHbIX
ceMUHapax Mo 3allKTe PaB HHTeJIeKTya bHO
cOOGCTBEHHOCTH, OPraHU3yeMbIX TAMOXXEHHBIMHU
ciyx6aMu rocyjapCTB-4JI€HOB, B X0/ie KOTOPBIX
Ha OCHOBe PaBONPUMEHUTETbHOMN TPAKTUKU

¥ OTbITa PabOTHI IPeICTABUTE el TAMOXKEHHBIX
cJy06 rocynapcTB-4JIeHOB U 3apybOeKHbIX
TaMOXeHHBIX CJ1y6 BbIpabaThIBalOTCS HAKbO-
nee 3¢ PeKTUBHBIE CIOCOOBI HOPLOBI € pacmpo-
cTpaHeHUeM KOHTPadaKTHOM POAYKIIHH.

Kpowme Toro, Komuccus npuHrMaeT akTUBHOE
y4yacTtrie B MexxayHapogHOM Gpopyme «AHTHUKOH-
tpadakT». [To uroram ®opyma pa3paboTaHsbl
Ipe/iyIoKeHU s 110 HaJIa)KMBaHUIO MeXAyHAPO/-
HOTO COTPYAHUYECTBA C 1eJTbI0 3P PeKTUBHOrO
npeceyeHus repeMeleHus1 KOHTpadaKTHBIX
TOBApOB MeXZy roCy/JapCTBaMH-4JIeHaMH.

TakuM 06pa3oM, MOXKHO KOHCTaTUPOBATD, YTO
BO B3aMMO/IeMiCTBUHU ¢ EBpa3uiicKkoi 3KOHOMU-
4eCKOUW KOMUCCHeN COTPYAHUYECTBO YIIOTHOMO-
YeHHbIX OPraHOB rOCYJapCTB-4JIEHOB B 00J1aCTH
3alIUTHI TPaB Ha 00bEKTHI MHTEJIJIEKTYaIbHOM
cOOCTBEHHOCTH B HACTOSIIee BPeMSI BBIXOJTUT
Ha HOBBIY 3Tall, KOTOPBIX B IOCJIeZICTBUU MOXeT
CTaTh TPAMIIMHOM /IJISl CO3/IaHUSA ClIellan-
3UPOBAaHHOT0 KOOPAUHUPYIOLIEro IieHTpa TaMo-
KeHHBIX U OJIUIIEHCKUX CYK6 rocyjapcTs
EBpa3uiickoro 3K0OHOMHUYeCKOro Cow3a.

BbicTynnenne MmnHnctpa no akoHomMuke (puHaHCOBOMN
nonutunke EOK T.M. CynerimeHoBa Ha VIl ACTaHMHCKOM
3KoHOMUM4eckom popyme, . ActaHa, 2014 ropg,
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«COBETCKHUE» TOBAPHBIE 3BHAKU

OfHUM 13 OCHOBHBIX YCJIOBUH QYHKIIMOHUPO-
BaHUs EBPa3suiicKoro 3KOHOMHUYeCKOro Cor3a
ABJIAETCS CBOOOJHOE IIepe/IBUXKeHIe TOBApOB
¥ yCIIyT. BMecTe ¢ TeM CylecTBYIOT 6apbepshl,
B TOM 4¥CJIe B chepe MHTeJTIEKTyalbHOH c06-
CTBEHHOCTH.

ITocne pacaga CCCP BO3HUKJIA HeolpeziesieH-
HOCTb B OTHOLIEHUY TOT0, KOMY J0JDKHBI IIPUHA/-
JieXXaTb TOProBble HAMMEHOBAHUSA U KAKOY CTATYC
OHH JIOJKHBI IMETh B IIPAaBOBOY cHCTeMe ObIB-
IIIMX COIO3HBIX PeCy0JIMK, CTABIINX CAMOCTOS-
TeJIbHBIMU OCyZlapcTBaMu. B utore B ka0
CTPaHe MOSABUJICS CBOM HALIMOHAJIbHBIN IPABOO-
OJ1azaTesb 3TUX TOPrOBbIX HAMEHOBAHUI.

Ha npakTuke HepeJKu cydau, KOTa TOXe-
CTBeHHbIE TOBApHbIE 3HAKU UMEIOT Pa3NIUIHbIX
npaBoo6JajiaTesiel B rocyjapcTBax-4JeHax,

B TOM YHKCJIe JaHHAs CUTYyalus KacaeTcs TakK
Ha3bIBaeMbIX «COBETCKUX» TOBAPHBIX 3HAKOB.

B Komuccuio peryJisipHO MOCTyTalT obpa-
IIeHUsI OTHOCUTEeIbHO KOHQIUKTOB MCIIOIb30-
BaHUS «COBETCKUX» TOBAPHBIX 3HAKOB.

Komuccueii mpoOBOAUTCS aHAIM3 TPABOIIPH-
MEeHHUTebHOU MPAKTUKY 110 JAHHOMY BOIIPOCY

B YaCTHOCTH, OTIpefie/ieH e MPO6IeMHbIX OTpac-
Jieii ¥ 3aMHTepeCcOBAHHbBIX CyObEKTOB, KPUTEPHU-
€B OTHECEHUS K «COBETCKOMY» TOBAPHOMY
3HaKy, 06061eHr st THGOPMALUU OTHOCUTEILHO
TIePeYHs «COBETCKMX» TOBAPHBIX 3HAKOB.

MexayHapoaHas KOHPEPEHLUS MO UHTENNEKTYalb-
HOW coBCTBEHHOCTWU, . AnmvaThl, 2013 rog,

YCTaHOBJIEHO, YTO CIIOPBI BOKPYT «COBETCKUX»>
TOBApHBIX 3HAKOB BO3HUKAIOT B OCHOBHOM B Ce-
pe KOHJIUTePCKOro MTPOU3BOZCTBA KaK MEXAY
HaI[MOHAJIbHBIMY IPOU3BOIUTENISIMU BHYTPH Ka-
K01 CTPAHBI, TaK ¥ MKy IIPOM3BOJUTENAMU
KOH/IUTEPCKUX U3JIeJIUI rOCyAapCTB-4JIEHOB.
OpnHaKo ZaHHbIE TOBapHbIe 3HAKY 3aHUMAIOT
okoJ10 0,5% B 001IeM 06'beme 3aperucTpupoBaH-
HBIX TOBAPHBIX 3HaKOB. OGOPOT MPOAYKIIUU KOH-
ZUTEPCKOM OTPACIIN, MAPKUPOBAHHOW «COBET-
CKMMU» TOBAPHBIMM 3HaKaMu, cocTasisfeT 2% B
o611eM TOBapo060pOTe rOCyAapCTB-4JIeHOB.

Takum 06pa3oMm, mpobiemMa «COBETCKUX»
TOBAPHBIX 3HAKOB aKTyaJIbHA [Jist OTAeIbHOM
OTpacju U OTJieJIbHBIX MPaBooOIaaTenei.

B nenfix UCKJII0YeHU s TONOOHOH cUTyanuu

B Oy/JyIlleM B OTHOLIEHUY PEruCTPALY TOXAECT-
BeHHBIX TOBAPHBIX 3HAKOB HA MM Pa3HBIX NIpa-
BOOOJaziaTesieit B pamkax Coro3a Komuccueit
pa3paboTaH poeKT J[oroBopa 0 TOBapHbIX
3HaKaXx, 3HaKax 00CJy)XMBaHW U HAMEHOBa-
HUAX MeCT IPOUCX0X/jeHus ToBapoB EBpasuii-
CKOT'0 9KOHOMHUYeCKOT0 €034, COTJIACHO KOTO-
pOMy IIpelyCMOTPeHO NpeiocTaBjieHue O HO-
BpeMeHHOM NIPaBOBOM OXPaHbI TOBAPHOMY 3HAKY
Coro3a Ha TepPUTOPUAX TOCYIaPCTB-4JIeHOB.

B oTHOMIeHNY TPO6IeMbI UCTIOb30BaAHUS
«COBETCKMX» TOBAapHbIX 3HaKOB Komuccueit BbI-
paboTaHbI BADUAHTHI PelieHus YKa3aHHOM IPo-
6J1eMbI, KOTOpPbIE BEIHECEHBI Ha 00CY XK IeHHe.

1. [Ipu3HaHMe «COBETCKUX» TOBaPHBIX 3Ha-

KOB BOIIE/IIIMMU BO BceobIiiee ynoTpebieHue

Y YTPAaTUBIIMMHU PA3TUYUTEbHYIO CIIOCO6-
HOCTb. YKa3aHHBIN CIIOCO6 pelneHus mpobieMbl
no3BoJisieT 1updepeHIInPOBAaHO MOJXOIUTh

K Ka)K/IOMY «COBETCKOMY» TOBapHOMY 3HaKy

B 3aBUCHUMOCTH OT JJIATEJILHOCTH UCIIOIb30Ba-
HUS1, U3BECTHOCTH U IPYTUX GaKTOPOB.

2. BBesieHue 1pasa [peXxernoab30BaHusA B OTHO-
IIEHUU «COBETCKUX» TOBAPHBIX 3HAKOB. BHece-
HHe N3MeHeHUH B HallMOHaJIbHOe 3aKOHOIaTellb-
CTBO rOCYZJapCTB-4YJIEHOB, PeryJIupyOInX
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OTHOIIEHUS PeTUCTPALIN «COBETCKUX» TOBAp-
HBIX 3HAKOB B YaCTH BO3MOXXHOCTH HCII0JIb30Ba-
HMS TaKUX 3aperuCTPUPOBAHHBIX TOBAPHBIX
3HAKOB JIMIIAMHU, UCII0Ib30BABIINMY YKa3aHHbIE
TOBapHbIe 3HAKU JI0 1aThbl IPUOPUTETA.

VIHBIMHU CJIOBAMU, COXPAHUTD UCKJIIOUUTEIHOE
TIPaBO 3a HBIHEIITHUMHU MTPaBo006IaiaTeIsIMu,

HO 00513aTh UX BbIZIaBaThb OeCIlIaTHbIC JIULeH3UN
Ha MCI0JIb30BaHue BCeM ITPOU3BOZUTEISIM, KOTO-
phbie T0JIb30BaJIUCh STMMU TOBAPHBIMU 3HAKaMH
10 1 auBapa 1992 roga.

3. IlepeBoz «COBETCKHMX» TOBAPHBIX 3HAKOB

B ceprudukanronHble. CepTrdUKaIMIOHHbIE
3HAaKU 0OBIYHO BBIAAIOTCA JJIS YIOCTOBEPEHUS
COOTBETCTBHUS C ONIpe/ieJIeHHbIMY CTaHJAPTaAMHU,
HO OHU He OI'PaHNYeHbl KAKUM-TUO0 YJIEHCTBOM.
DTH 3HAKK MOTYT OBITH UCIIOJIb30BaHbI JTIOOBIM
JIUIIOM, KOTOPOE MOXKET Y/IOCTOBEPUTD (aKT, 4TO
JlaHHBIe TPOAYKTHI YIOBJIETBOPSIIOT ONIpe/ieJieH-
HBIM YCTaHOBJIEHHBIM CTaH/IapTaM.

4. Peructpanus «COBEeTCKUX» TOBAPHbBIX 3HAKOB
B KaueCTBe KOJJIEKTUBHBIX. DTO ABJI€TCS BIOJ-
He eCTeCTBeHHBIM U JIOTUYHBIM, IOCKOJIbKY OH
HanboJiee 6IM30K K IPABOBOMY PEXKUMY HCIIOJb-
30BaHUsA 3TUX 0003HAYEHHII B COBETCKOE BPEMSI.

[TprMepoM yCIeImHoM peanu3aluy 3TON uzen
AaBnsercs peructpauus B Poccuiickoit @enepa-
1y B 1999 roay KoJsieKTUBHOI'O TOBAPHOTO
3HaKa «IIpuma», KOTOpbIM 00J1aziaeT Acconuanus
«Tabak-pom», Beimyckatomast 90% Bceii Tabay-
HOV TPOAYKIIMM Ha POCCUVICKOM PBIHKeE.
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ITo mHeHuI0 EBpa3uickoi 53KOHOMUYeCKOU
KOMUCCUY, HanboJiee mprieMJieMbIM BApUaHTOM
pelIeHus yKa3aHHOM NPOOJIeMBbI SIBJISIETCS Peru-
CTpaLys KOJJIeKTUBHBIX TOBAPHBIX 3HAKOB.

3AKJIIOYEHUE

TakuM 06pa3oM, IPOBOJVIMbIE B HACTOSIIIIEe
BpeMs Komriccreit MeponpusATHs HanpaBJieHbl Ha
pa3BUTHe MHTErpalvOHHBIX TPOLIECCOB B cdhepe
VHTeJJIEKTyaIbHON COOCTBEHHOCTH B PAMKaX
co3nanus EBpa3uiickoro 53KOHOMHYECKOT0 CO03a.

dopmupoBaH¥e IUBUIM30BAHHOTO PhIHKA MH-
TeJUIEKTYaJIbHO# COOCTBEHHOCTH HA TEPPUTOPUH
EBpa3uiicKOro 3KOHOMUIECKOT0 COI03a 3aBUCHUT
He TOJIbKO OT MOMUCAHUS MEKIYHAPOIHBIX
ZIOTOBOPOB, HO M OT HAJIMYKS CJIOXKUBIIEHCS
IIPaKTUKY 110 TEM UJIA MHBIM BOITPOCAM, a TAKKe
OT MHUI[ATHUBBI BCEX 3aNHTEPECOBAHHBIX CTO-
POH, B TOM YHCJI€ ¥ OT MHUIIUATHBBI CO CTOPOHBI
Ou3Hec-coo0IIecTBa.

B cBa3u ¢ aTuM ycnnua KoMuccuy HanpaBJieHbl
He TOJIbKO Ha YHUQUKAINIO ¥ TapMOHU3ALUIO
3aKOHOJIATeNIbCTBA B cdepe NHTeNIeKTyaTbHON
cOOCTBEHHOCTH, HO ¥ HA IIPOBe/IeHVe aHaJI13a
IIPaBONPUMEHNUTeIbHOU IPAKTUKU U, KaK ClIefi-
CTBUe, Ha pa3pabOTKy peKOMeHaIHii [0 BOIIPO
caM JlaJibHeHIIei MHTerpaluu 1 obecredeHue
HaunboJiee 61arONPUATHBIX YCIOBUH 7151 CyOb-
eKTOB PbIHKA MUHTEeJJIEKTYaIbHOM COOCTBEHHOC-
TH Ha TeppuTOpun EBpasuiickoro skonommyec-
KOT'0 COI03a.
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DEAR READERS!

A BOOKLET ON INTELLECTUAL PROPERTY COMES
OUT AT THE RIGHT TIME—AT THE MOMENT WHEN
THE EURASIAN INTEGRATION REACHED A NEW,
HIGHER LEVEL — THE EURASIAN EcoNomic UNION
(EAEU). THE UNION TREATY BECOMES EFFECTIVE
AS OF JANUARY 1, 2015, AND THAT IS AN EVENT

OF GLOBAL SIGNIFICANCE. IT MEANS THAT BELARUS,
KAZAKHSTAN, RUSSIA AND ARMENIA, THAT HAS
RECENTLY ACCESSED THE TREATY, HAVE AGREED

ON THE KEY PATTERNS OR FURTHER INTERSTATE
RAPPROCHEMENT WITHIN THE COMMON EcoNoMIC
Space (CES), IN PARTICULAR IN THE AREA OF
INTELLECTUAL PROPERTY.

The current stage of the development of global
economy clearly shows that the innovative path
guarantees stable economic growth in any state.
Employment of modern technologies and creation
of productions with high value added cost help
increasing competitiveness of national economies
and promote products into foreign markets. The
competitiveness of modern highly developed
countries is primarily based on technological ad-
vantages. Today in these countries, we can see an
outrunning growth of the intellectual property
market as compared to the GDP growth.

Developments of “knowledge economy”, market
globalization, enhancing competition in produc-
tion of hi-tech products have become key factors
that necessitate activation of integration coop-
eration between our states. The most important
objectives, therefore, of the CU and CES Member
States’ economic development at this stage are

to upgrade and diversify national economies,
raise their competitiveness and change the struc-
ture of mutual turnover of products between
our countries. That is only possible if we create
knowledge-intensive economy, develop high-
tech productions with high value added cost and
promote cooperation between our countries in
science and technology.

That is why the Eurasian Economic Commission
focuses ever more on the support of science and
innovation development, improvement of use and
commercialization mechanisms of intellectual
property assets, granting favorable environment
to the Member States’ holders of copyrights and
associated rights and ensuring efficient protec-
tion of intellectual property assets.

Over the time of the CU and CES operation, the
Eurasian Economic Commission has carried out
much work to develop the legislation in this field.

The Treaty on the Eurasian Economic Union
signed on May 29, 2014 by the Heads of the
three States of the Customs Union is an import-
ant document that determines the prospects of
intellectual property development. The docu-
ment contains Section 23 “Intellectual Property”
providing for cooperation in the area of pro-
tection of intellectual property rights between
the Member States, ensuring such protection in
compliance with international law, international
treaties and acts constituting the Union’s law,
and legislation of the Member States.
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As we form the legal and regulatory basis,
we actively interacted with representatives of
innovative business, venture companies and
investment foundations to come up with up-to-
date and precise solutions for the development
of cooperation between our countries in the
intellectual area.

It is noteworthy that the booklet does not pro-
vide full and exhaustive information on every-
thing that the Commission has done and contin-
ues to do in the area of intellectual property. Yet
it will help you get a basic idea of our work and

goals. They reflect our key objective — to help “The EAEU intellectual
the Eurasian Economic Union Member States

build a single efficient and fair system of intellec- p T’Op erty Sy stem should be

tual property able to become a powerful tool for eﬁC ient and fal‘ﬁ”
economic development of the EAEU.

Sincerely,

Timur Suleimenov

Member of the Board — Minister in charge of
Economy and Financial Policy of the Eurasian
Economic Commission
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THE COMMISSION'S ACTIVITY
IN THE AREA OF INTELLECTUAL
PROPERTY

KEY TASKS IN THE AREA
OF INTELLECTUAL PROPERTY IN THE
CU AND CES COUNTRIES

Cooperation of the CU and CES Member States

in the area of intellectual property is exercised to

solve the following basic tasks:

» harmonize the Member States’ legislation in
protection of rights to intellectual property assets;

» protect the interests of the Member States’
holders of rights to intellectual property assets.

THE COMMISSION’S INSTITUTIONS IN
THE AREA OF INTELLECTUAL PROPERTY

The Commission’s institutions in the area of
intellectual property are represented by consul-
tative bodies and specialized subdivisions within
the EEC Business Development Department. The
matters of intellectual property pertain to the
competence of the Intellectual Property Legal
Safeguard Section and Intellectual Property
Rights Protection Section of the Business Devel-
opment Department of the Commission. The aim
of the sections’ work is in formation of a regula-
tory basis and refinement of supranational
regulation in the area of intellectual property.

The sections’ activities comprise:

» development of draft international treaties in
the area of intellectual property;

» monitoring of and control over implementation
by the EAEU Member States of the interna-
tional agreements;

» organizing international cooperation;

» organizing the work on scientific studies.

¥ MeX/[yHapO/HOe COTPYJHUYEeCTBO;

CONSULTATIVE COMMITTEE
FOR INTELLECTUAL PROPERTY
UNDER THE EEC BOARD

By Commission Board Decision No. 172 dated

September 25, 2012 a Consultative Committee
for Intellectual Property under the EEC Board
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was established. The Committee is an important
platform for elaborating and discussing key areas
of intellectual property development, analysis of
the issues of law enforcement practices and
search for ways to improve it.

The Consultative Committee’s principal goals are
to develop proposals for the Commission Board
regarding the issues of intellectual property, as
well as hold consultations with representatives of
the CU and CES Member States in this field.

The Consultative Committee is chaired by Timur
Suleimenov, Member of the Board — Minister

in charge of Economy and Financial Policy, who
is the moderator general of the Committee’s
activity. A Secretary in charge is Samat Aliev
supervising the work on intellectual property
within the Department.

The Consultative Committee includes the Com-
mission representatives, authorized representa-
tives of the state authorities of the Republic of
Belarus, the Republic of Kazakhstan and the
Russian Federation, as well as business commu-
nities of the three countries. Currently, the
Consultative Committee comprises 20 members
who represent the following number of state
agencies and organizations.

The business community within the Consulta-
tive Committee is represented by the Association
for Protection of Brand Names and Trademarks

Meeting of the Consultative Committee,

Minsk, 2013
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“BelBrand”, National Chamber of Entrepreneurs
of the Republic of Kazakhstan, non-for-profit
partnership “The Association of Branded Goods
Manufacturers in Russia “RusBrand.”

An Expert Group on copyright has been
created under the Committee that comprises
experts of authorized bodies, scientific institu-
tions of the Member States and independent
experts.

The Commission is open for dialog with business
community. The EEC attracts the representatives
of innovative businesses, venture companies and
investment foundations, patent counsels and
legal firms that provide right holder services, to
develop proposals for improvement of innovation
climate, provision of intellectual property rights
protection and formation of a favorable legal
environment within the CU and CES. The EEC
employees work jointly with business community
representative to come up with solutions and
recommendations regarding development of
cooperation between our countries in the area of
intellectual property and efficient suppression of
the turnover of counterfeit products.

LEGAL AND REGULATORY

BASIS FOR «INTELLECTUAL
PROPERTY»: BASIC REGULATORY
DOCUMENTS

Legal basis of CU and CES development

and operation is international treaties and
decisions by the CU and CES bodies signed
and agreed upon with due account for interests
and laws of the Member States and in compli-
ance with universal norms and principles of
international law.

Adoption of the international treaties on
protection of intellectual property by the CU
and CES Member States produces significant
effect on international and mutual trade by
preventing new barriers for the flow of goods,
capital and services.

The Eurasian Economic Commission in cooper-
ation with the Member States has elaborated a
number of bills close to completion.

An Agreement on Trademarks, Service Marks
and Names of Origins for the goods produced
in the Eurasian Economic Union is targeted

to ensure a simultaneous legal cover for the
trademarks and names of origins for the goods
produced in all Member States of the Union,
streamline the registration procedures and lift
the excessive administrative barriers.

An Agreement on Coordinated Actions in Pro-
tection of Intellectual Property Assets provides
for cooperation and interaction of the Member
States’ authorized bodies as they prevent, reveal
and suppress any infringements of rights to
intellectual property assets, efficiently prevent
the turnover of counterfeit products in the
Member States’ territories, including in the
Internet, ensure effective prevention of coun-
terfeit commerce in the Member States.

An Agreement on Copyrights and Associated
rights Collective Management Procedure unifies
the basic provisions of the Member States’
legislations in the area of copyrights and associ-
ated rights in terms of regulation of collective
rights management organizations. It also sets

a procedure for collection, distribution and
payment of royalty to right holders for free
reproductions of audio records and audiovisual
works for personal use.

Implementation of these documents will

help solving many problems in the area of in-
tellectual property, and develop investment
cooperation between the CU and CES Member
States.

Besides, in view of much interest on the part
of EEC businesses, a regulatory legal frame-
work has been prepared for the Single Customs
Register of Intellectual Property Assets to
operate: the procedure of internal reconciling
under the Protocol on Amendments to the
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Collaboration of the Business
Development Department with the Authorities
of the Member States

@]
til

Ministry of Economy
of the Republic of

Ministry of Economic Development
of the Russian Federation Economy of

Ministry of National

Belarus

Ministry of Culture of the Russian Federation

the Republic of
Kazakhstan

Ministry of Internal
Affairs of the Republic

Ministry of Industry and Trade
of the Russian Federation

Ministry of Justice

of Belarus

State Committee

of the Republic of

Ministry of Internal Affairs Kazakhstan
of the Russian Federation

The Ministry of Internal

of Science and
Technology of the

Federal Customs Service

Affairs of the Republic

Republic of Belarus

State Customs
Committee of the
Republic of Belarus

National Intellectual
Property Centre of the
Republic of Belarus

Federal Service for Intellectual Property

of Kazakhstan

State Revenue
Committee of the
Ministry of Finance
of the Republic of
Kazakhstan

RSE «National Institute
for Intellectual
Property of the

Ministry of Justice
of the Republic of
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DEPARTMENT
OF BUSINESS DEVELOPMENT
OF THE EURASIAN ECONOMIC
COMMISSION

Ministry of Economy of the Republic of Armenia

Ministry of Economic Affairs of the Kyrgyz Republic

Ministry of Finance of the Republic of Armenia

Intellectual Property Agency of the Ministry of
Economy of the Republic of Armenia
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The State Service for Intellectual Property
and Innovation under the Government of the Kyrgyz
Republic

State Customs Service under the Government of the
Kyrgyz Republic
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Agreement on the Common Customs Register
is coming to completion, with a relevant Regu-
lation developed.

Therefore, one can say that an integration
project for protection of trademarks has been
almost built and is close to completion, i.e. the
introduction of the Union’s Single Trademark
and protection thereof in the Single Customs
Register.

TREATY ON THE EURASIAN
ECONOMIC UNION

As part of preparation to formation of the
Eurasian Economic Union, the Commission has
worked on codification of international treaties
being part of the CU and CES legal basis, in the
area of intellectual property in particular.

The Treaty on the Eurasian Economic Union
signed on May 29, 2014 is an important docu-
ment that determines the prospects of intellec-
tual property development. As part of such
codification, to establish the principles of
regulation in the area of intellectual property,
Section 23 «Intellectual Property» and Annex
26 «Protocol on Protection of Intellectual Prop-
erty Rights» thereto have been included into
the Treaty on the EAEU. Section 23 provides
for cooperation in the area of protection of
intellectual property rights between the Mem-
ber States, ensuring such protection in compli-

Initialling of the Treaty on the Eurasian Economic
Union, Astana, 2014

ance with international law, international
treaties and acts constituting the Union’s law,
and legislations of the Member States.

The key goals of such cooperation comprise:

» harmonization of the CU and CES Member
States’ legislation in the area of protection of
rights to intellectual property assets;

» protection of the interests of the Member
States’ holders of the rights to intellectual
property assets.

The areas of the highest priorities are set as

follows:

¥ supporting science and innovation develop-
ment;

¥ improving commercialization mechanisms and
use of intellectual property assets;

» providing favorable conditions for holders of
copyright and associated rights of the Member
States;

» keeping a system of registration of the Union’s
trademarks and service marks and the names
of places of origin of the Union’s products;

» ensuring protection of rights to intellectual
property assets, including in the Internet;

» ensuring efficient customs protection of rights
to intellectual property assets, in particular
by keeping the Single Customs Register of the
Member States’ intellectual property assets;

» coordinating measures for prevention and
suppression of turnover of counterfeit
products.

Addendum 26 «Protocol on Protection of Intel-

lectual Property Rights» to the Union Treaty

regulates relations of the Member States in:

» copyright and associated rights;

» rights to trademarks and service marks;

» patent law;

» rights to the Union’s trademarks and the
Union’s service marks;

» rights to geographic indications;

» rights to names of products places of origin;

» rights to the Union’s names of products places
of origin;

» rights to selection inventions;
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Legal Basis for

“Intellectual Property”

[ Section 23 “Intellectual Property” of the Treaty on the Eurasian Economic
Union and Addendum 26 “Protocol on Protection of Intellectual Property
Rights” thereto

!

[ Draft Agreement on Trademarks, Service Marks and Names of Products
Places of Origin of the Eurasian Economic Union (as approved by the
Commission’s Decision No. 30 dated May 16, 2013 and submitted to the
Parties for the procedures of internal reconciliation)

!

[} Draft Agreement on Coordinated Actions in Protection of Intellectual
Property Assets (approved in the Decision No. 104 by the Commission Board
as of November 12, 2012 and forwarded to the Member States for internal
processing)

[ Draft Agreement on Copyrights and Associated Rights Collective
Management Procedure (as approved by the Commission’s Decision No. 261
dated October 12, 2013, and submitted to the Parties for the procedures of
internal reconciliation)

[ Draft Protocol on Amendments to Agreement on the Single Customs
Register of Intellectual Property Assets of the Customs Union Member States
dated May 21, 2010 in what pertains to delegation of powers for keeping the
Single Customs Register from the Federal Customs Service of Russia to the
Eurasian Economic Commission, and to increase the means of enforcing
compensation of property damage (as approved by the Collegiate’s organ of
the Commission Decision No. 114 dated May 14, 2013 and submitted to the
Member States for the procedures of internal reconciliation)

[ Regulation for Keeping the Single Customs Register of Intellectual Property
Assets of the Customs Union Member States

[ Draft Guidelines to the Agreement on
Trademarks, Service Marks and Names of
Products Places of Origin in the Territories of
the CU and CES Member States

D) Draft Guidelines on the information
exchange between patent issuing authorities
of the Member States and with the
Commission when registering the Union
trademarks and naming the places of origin
for goods produced in the Union

. ____________________________________________________|
D Draft Regulation to Agreement on

Coordinated Actions in Protection of
Intellectual Property Assets
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» rights to integrated circuit topologies;

v rights to production know-hows;

» law enforcement measures regarding protec-
tion of rights to intellectual property.

Addendum 26 to the Union Treaty contains
regulations for signing of the following interna-
tional agreements in the area of protection of
intellectual property rights:

v the Treaty on trademarks, service marks and
names of products places of origin of the
Eurasian Economic Union;

» the Agreement of actions regarding protection
of rights to intellectual property;

» the Agreement on procedures for management
of copyrights and associated rights on a collec-
tive Basis.

DRAFT AGREEMENT ON TRADEMARKS,
SERVICE MARKS AND NAMES OF PROD-
UCTS PLACES OF ORIGIN OF THE EUR-
ASTAN ECONOMIC UNION

The Commission, jointly with the CU and CES
Member States, has developed a draft Agreement
on Trademarks, Service Marks and Names of
Products Places of Origin of the Eurasian Eco-
nomic Union. By the Commission’s Board Deci-
sion No. 30 dated May 16, 2013, the draft
Agreement was approved and submitted to the
CU and CES Member States for the procedures
of internal reconciliation.

Working meeting of representatives of the

EEC Department of entrepreneurship development
with the Japan Patent Office representatives,
Moscow, 2014

While approving the draft Agreement, the Com-
mission held consultations with representatives

of business community and non-government
organizations of the Member States, and a number
of events where the current edition of the draft
Treaty was discussed. It was also assessed, how
the draft Agreement would affect the business
environment within the Member States (draft
Agreement regulating effect assessment).

The draft Agreement was developed in order

to create an efficient mechanism to get simultane-
ous legal protection of the Union’s trademark and
the Union’s name of product place of origin
within the Member States, to streamline and
accelerate registration procedures, eliminate
superfluous administrative barriers. It regulates
the relationships that arise out of the registration,
legal protection and use of the Union’s trade-
marks and the Union” names of products places of
origin within the Member States’ borders.

For a trademark to be protected by law in the
three Member States according to the national
procedure, the applicant needs to apply to three
patent offices and pay nine duties.

Besides, legal protection cannot be obtained in
the three countries simultaneously because
pendencies of applications are different. More-
over, an applicant will have to take into account
the differences in national laws. If he applies
through patent counsels, he will have to pay for
the services of the three patent counsels. There-
fore, obtaining legal protection of a trademark in
the three countries simultaneously is a compli-
cated and expensive procedure.

The draft Agreement provides for:

» introduction of the concept «Union Trademarks;

» trademark registration procedure and provi-
sion the names of products places of origin
with legal protection in the Member States’
territories;

» keeping a Single Register of the Union’s Trade-
marks and Single Register of the Union’s
Names of Products Places of Origin;
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» application procedure for the Union’s trade-
mark, including the one in electronic form;
¥ issuing a single protection document
for the Union’s trademark.

Introduction of a single registration mechanism
for the Union trademarks will help enhance their
protection within the entire Union. Besides, the
applicants will be able to register a Union’s
trademark recognized by all the Member States.
In other words, to register a trademark, one
would need to apply to any patent agency of any
Member State.

Apart from the draft Agreement, Guidelines have
been developed with the rules detailing the
procedures pertaining to the registration of the
Union’s trademarks and the Union’s names of
products places of origin, as well as other general
document forms.

In particular, the rules detail:

» application procedures for the Union’s trade-
marks and the Union’s names of products
places of origin;

» procedures for pendency of the Union’s trade-
marks and the Union’s names of products
places of origin;

» procedures for registering the Union’s trade-
marks and the Union’s names of products
places of origin;

» procedure for keeping the Single Register
of the Union’s Trademarks and Single Register
of the Union’s NPPO.

Nine draft regulations on information ex-
change have also been developed, which regu-
late interaction between national patent offices,
and between national patent offices and the
Commission as part of registration processes,
legal protection and use of the Union’s trade-
mark and Union’s names of products places

of origin.

The basic distinctions between the draft Agree-

ment and national trademark registration sys-
tems are as follows:
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» principle of providing simultaneous legal
protection to the Union’ trademarks in the
Member States’ territories;

» one application to any of the national patent
offices and issue of a single protection docu-
ment;

» a possibility to monitor the registration of
trademarks by national patent offices in order
to protect exclusive rights of manufacturers
and counteract abuse of rights;

» applicant’s interaction with only one agency
(‘Single Window’ principle).

Attractiveness of the Union’s trademark registra-

tion increases due to the following benefits:

» streamlined procedures of the Union’s trade-
mark registration will allow businesses to faster
introduce goods and services for civil commer-
cialization in the territory of the Eurasian
Economic Union marked with a Union’s regis-
tered trademark lawfully and with no addition-
al risks;

» cutting the cost of the registration procedure as
compared to the total cost of the registration
procedures in each national patent office,
which saves businesses’ funds;

» cutting the amount of works related to running
examinations by national patent offices.

All of the above will make it possible to improve
the investment climate, and it will be easier for
investors to plan their activities in this field.

DRAFT AGREEMENT

ON COORDINATED ACTIONS

IN PROTECTION OF INTELLECTUAL
PROPERTY ASSETS

The Commission, jointly with the Member
States, has developed a draft Agreement

on Coordinated Actions in Protection of Intel-
lectual Property Assets. The draft Agreement
was approved by EEC Board Decision No 104
dated November 12, 2014 and forwarded

to the Member States for internal approval
and adoption.
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The draft Agreement provides for:

¥ creation of a legal basis for cooperation and as-
sistance in suppression of infringements of
rights to intellectual property assets within the
Union, as well as information exchange be-
tween the Commission’s authorized bodies;

» coordinated actions to prevent, reveal, suppress
and investigate infringements of rights to
intellectual property assets, and to improve the
activity of authorized bodies in this area;

» harmonization and improvement of the Mem-
ber States’ legislation in intellectual property
assets rights protection within the Union’
borders;

» information exchange regarding protection
of rights to intellectual property assets, in par-
ticular concerning prevention of the turnover
of counterfeit products within the Union;

» planning and carrying out of coordinated
actions to protect intellectual property rights;

¥ cooperation of and interaction between
the Member States’ authorized bodies compe-
tent in protection of rights to intellectual
property assets.

Adoption of the Agreement will make it possible
for the authorized bodies of the Member States
to develop uniform rules for business and ex-
change law enforcement practices in prevention,
detection and suppression of infringement of
rights to intellectual property assets.

DRAFT AGREEMENT ON COPYRIGHTS
AND ASSOCIATED RIGHTS COLLECTIVE
MANAGEMENT PROCEDURE

In harmonization of collective management

of copyrights and associated rights, the Commis-
sion, jointly with the Member States, has devel-
oped a draft Agreement on Copyrights and As-
sociated rights Collective Management
Procedure in order to harmonize legislation that
regulates the activity of collective rights
management organizations. The draft Agree-
ment was approved by EEC Board Decision No.
261 dated November 12, 2013. Subject to the

document, the procedure of internal reconcilia-
tion in the CU and CES Member States has been
completed.

Even today, applicable national legislation acts in
the Member States that regulate copyrights and
associated rights provide the right holders with
high level of protection and help develop and
support creativity. Collective rights management
organizations play here a key role. CRMOs help
right holders get payment for the use of copyright
and associated right assets, which they cannot
control or protect on their own, in foreign markets
in particular. CRMOs are sort of intermediaries
between the right holders and users performing
a number of functions provided for by the law
including the functions of collecting royalties.
CRMOs may also represent the interests of right
holders on a territory of any Member State in

an unrestricted manner. At the same time, there
are significant distinctions between national
standards that regulate operation of the compa-
nies engaged in collection of royalties, especially
in what pertains to their transparency and
accountability.

The draft Agreement provides for a procedure
for collective management of copyrights

and associated rights in the Member States

in cases when practical exercising of copyrights
and associated rights on a case-by-case basis

by rights holders is impeded or when the
legislation of the Member States allows for the
use of such objects without the sanction of right
holders, yet with paying of royalty.

In the process of the Agreement reconciliation

at the meetings held by the Commission, the doc-
ument was discussed in detail, article by article,
with the representatives of the Member States
authorized bodies, businesses and associations
concerned. Besides, the document was reviewed
and agreed upon at a session of the Expert Group
for Copyright under the EEC Board’s Consulta-
tive Committee for Intellectual Property and at
the session of the Consultative Committee where
a number of problematic issues were reconciled.
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The draft Agreement provides for such princi-
ples as the free choice by right holders of a
CRMO, equal treatment of all right holders and
fair distribution of royalty. The draft Agreement
is to coordinate national standards regarding
CRMOs’ access to management of copyrights
and associated rights, their management meth-
ods and supervision limits.

The draft Agreement stipulates that CRMOs
shall not tolerate discrimination overtly or
covertly against right holders on the grounds of
their citizenship, permanent place of residence
or incorporation, when providing management
services.

The developed Agreement puts much emphasis
on enhancement of transparency and accounta-
bility of CRMOs’ operation before right holders.
In particular, it provides for auditing (public
accountability) of both financial statements and
the mechanism of collection, distribution and
payment of royalty and notifying right holders
on the results with posting thereof on an official
web-site of a CRMO.

The draft Agreement introduces a number of

fundamental novelties:

1) it establishes a procedure for collection,
distribution and payout of royalties to the right
holder for reproduction of the works for per-
sonal use without the right holder’s sanction;

2) it provides for mutual interaction between
the Member States authorized bodies, in
particular to provide required information
on CRMO¥s’ activities;

3) for the purposes of transparency of CRMOs’
activities, the draft Agreement:

» regulates accountability of CRMOs’ mem-
bers and right holders;

» introduces public accountability, in particu-
lar in the Internet, and mandatory auditing
of the mechanism of collection, distribution
and payout of royalty and regularity thereof;

» sets maximum amount of deductions
from the amount of collected royalty for the
organizations’ expenses and special funds;
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¥ sets the principles of cooperation between
the CRMOs and right holders.

The draft Agreement also provides for binding

introduction into the national legislations of the

Member States of legal regulation in the follow-

ing issues of collective management:

» CRMO:s liability for exceeding established limits
of deductions from the royalties collected;

» legal regulation of custody of unpaid amounts
by CRMOs;

» forwarding of unclaimed royalty amounts
at the end of limitation of action to distributed
royalty of the current year or to social, human-
itarian or cultural purposes to the benefit of
the authors or other right holders;

» establishment and legal status of special funds
of CRMOs;

» formation of registries containing information
on right holders, copyright and /or associated
right assets placed under the management of
CRMOs, as well as posting and updating of
such registries on official web-sites of CRMOs.

SINGLE CUSTOMS
REGISTER FOR INTELLECTUAL
PROPERTY ASSETS

In shaping a market of intellectual property

in the CU and CES territory one should not
forget about a necessity to create efficient mech-
anisms for protection of rights to intellectual
property assets.

In view of the absence of customs borders
between the Republic of Belarus, the Republic
of Kazakhstan and the Russian Federation,
national and foreign right holders are keenly
interested in having single customs protection
of the single commodity market against the
inflow of counterfeit products from third
countries.

The central customs authorities of the Member

States keep national customs registers of intel-
lectual property assets. However, the current
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difference in filling of the national customs
registers (in Belarus, there are more than 200
assets, in Kazakhstan — more than 400, in
Russia — more than 3300) creates a possibility
for the goods containing intellectual property
assets to easily get into the territory of one
Member State, and, in view of absence of inter-
nal customs borders, be further distributed in
the territory of other Member States. By all
means, this significantly reduces efficiency of
the national customs registers.

Therefore, there is an objective necessity in
registration of intellectual property assets in the
Single Customs Register, which would allow
protecting intellectual property rights simulta-
neously within the entire Union. That is exercise
customs clearance of the goods containing
intellectual property assets included in the
Single Customs Register when they cross the
outer perimeter of the customs border.

To solve this problem, in elaboration of the
Agreement on the Customs Code of the Customs
Union dated November 27, 2009, the CU
Member States signed an Agreement on Single
Customs Register of Intellectual Property

assets of the Customs Union Member States
dated May 21, 2010.

Those documents stipulate the process of keep-
ing the Single Customs Register, which includes
reviewing of applications, registration of intellec-
tual property assets, maintenance of the Single
Customs Register and permanent interaction of
the body authorized to keep the Register with
right holders, state authorities of the Member
States and other organizations, agencies.

Currently, the Federal Customs Service serves
as the body authorized to keep the Single
Customs Register. The representatives of the
business communities of the CU and CES
Member States keep sending requests for the
Single Customs Register to start running.
However, the Single Customs Register does not
contain any registered intellectual property

assets. This is caused by both imperfections of

the mechanism of registration of intellectual

property assets stipulated in the Regulation for

Keeping the Single Customs Register, in par-

ticular, of the procedure for handling applica-

tions and making decisions. Therefore, for

the purposes of efficient protection, the right

holders have to submit three applications for

entering their intellectual property assets into
national customs registers, which entails both
temporal and financial costs. The Commission
has developed a draft Protocol on Amendments
to the Agreement providing for:

» authorizing the Commission to keep the Single
Customs Register;

» establishing a procedure for interaction be-
tween the Commission and the central customs
authorities of the Member States and right
holders (their representatives);

» establishing competency for approval by the
Commission of the Regulation for Keeping the
Single Customs Register;

» increasing the number of agreement types that
provide for fulfillment of obligations with
respect to compensation of property damage;

» setting a procedure for notifying stakeholders
on the information from the Single Customs
Register.

The draft Protocol was approved by Commission
Board Decision No. 114 dated May 14, 2013. The
document has undergone the procedure of
interstate reconciliation in the CU and CES
Member States.

Based on the analysis of customs registers opera-
tion in the CU and CES Member States, the EU
experience, a draft Regulation for Keeping the
Single Customs Register has been developed to
set a procedure for keeping the Single Customs
Register. The document details the procedures
for registration of intellectual property assets,
algorithms for officials’ actions — a process for
interaction between the Commission, central
customs authorities of the Member States and
right holders. It also stipulates the use of modern
information technologies.
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COOPERATION WITH INTERNATIONAL
ORGANIZATIONS

As part of its activities, the Commission not only
permanently analyzes international laws and
experience of foreign countries and integration
associations in the area of intellectual property,
but also interac ts with international organiza-
tions having extensive experience in this field.

In close cooperation with the Member States’
business communities, the Commission works in
the area of intellectual property taking into
account advanced international practices, pri-
marily those of the European Union.

The Commission, in order to exchange experi-
ence in development of efficient trademark
registration procedures, interacts with the World
Intellectual Property Organization (WIPO), the
Office for Harmonization in the Internal Market
(OHIM), European Business Association (EBA),
Japan External Trade Organization (JETRO),
Right holder associations of the Member States
‘BelBrand’, ‘KazBrand’ and ‘RusBrand’, with
representatives of the chambers of commerce of
the Republic of Belarus and the Russian Federa-
tion, the National Chamber of Entrepreneurs of
Kazakhstan, Embassies of the French Republic
and the USA, and also the representatives of
domestic and international companies as holders
of exclusive entitlement to the copyright objects.

In April 2013, the EEC Member of the Board —
Minister in charge of Economy and Financial

Global IP Conference, Bangalor,
India, 2013
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Meeting of the EEC Minister in Charge of Economy
and Financial Policy T.M. Suleimenov with Francis
Gurry, Geneva, 2013

Policy Timur Suleimenov had a meeting with
WIPO Director General Francis Gurry, where
they discussed the prospects of cooperation
between the Commission and WIPO.

At the 54th session of the General Assembly

of WIPO Member States, the Commission was
granted a WIPO permanent observer status.
Preparation of the Memorandum of Understand-
ing between the EEC and the WIPO continues.

As part of cooperation with the Office for Har-
monization in the Internal Market (OHIM), EEC
delegation headed by Samat Aliev held a working
meeting with OHIM representatives where the
prospects of cooperation between the Commission
and OHIM regarding exchange of experience
were discussed. In particular, the participants
exchanged experience in development of efficient
procedures for trademark registration. Agree-
ments on further cooperation in intellectual
property protection were achieved.

KEY WORK RESULTS

OF THE CONSULTATIVE COMMITTEE
FOR INTELLECTUAL PROPERTY
UNDER THE COMMISSION BOARD

Since its creation, the Consultative Committee
has held four sessions that resulted in developing
proposals to the Commission Board in intellectu-
al property rights protection, in particular —
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development of international contracts and
agreements in elaboration of the CU and CES
legal base.

The Consultative Committee sessions have
considered and made decisions in certain prob-
lematic issues:

¥ on subject composition of the Union trademark
rights holders;

» on the mechanism of duty payments for the
Union trademark registration;

¥ on registration of the Union’s names of prod-
ucts places of origin;

» on approval of the draft Agreement on Coordi-
nated Actions in Protection of Intellectual
Property Assets;

» on applying the regional principle of exhaus-
tion of rights to trademarks in the Member
States territory;

» on the draft Regulation for the Single Customs
Register of Intellectual Property Assets of
Member States and other issues.

As part of analyzing the problem of ‘Soviet’
trademarks in the CU and CES territory,

the issue of determining the criteria of catego-
rizing trademarks as ‘Soviet” was studied.

Besides, the Consultative Committee for Intel-
lectual Property under the Commission Board
recommended to the EEC, due to new objectives
for coordination of actions in intellectual prop-
erty rights protection, counteraction to counter-
feit products in the Member States’ territories,
formation and keeping of a Single Customs

b o ==
==

Meeting of the Consultative Committee for Intellectual
Property, Alimaty, 2013

Meeting of the Consultative Committee for Intellectual
Property, Moscow, 2014

Register, Unified Trademark Registry of the
Union to create within the Commission a sepa-
rate structural subdivision or service for legal
safeguard of intellectual property assets.

PROTECTION OF INTELLECTUAL
PROPERTY RIGHTS WITHIN THE CU AND
CES. DEVELOPMENT CONCEPT.

As part of the Commission’s research work on
“Protection of Intellectual Property Rights in the
Customs Union and Common Economic Space.
Development Concept,” a respective Concept has
been developed (research advisor — Yuri Yako-
vets, Doctor of Economics, Academician of the
Russian Academy of Natural Sciences).

The concept is to create a single unified system
for protection of intellectual property rights as
one of the prerequisites for the EAEU operation
that significantly affects the CU and CES innova-
tion development and competitiveness.

The Concept determines the vectors of the CU
and CES Member States innovation development
and competitiveness. The document formulates
proposals regarding formation of a single
system for protection of intellectual property,
coordination of policy and law enforcement
practices in the area of copyrights and associat-
ed rights, as well as proposals for facilitating of
commercialization and use of the intellectual
property assets.
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The concept provides for a step-by-step:

1) creation of a unified system of protection of
intellectual property rights (including a
supranational institution for protection and
use of intellectual property assets);

2) creation of supranational judicial authorities
and a supranational system of pre-trial
settlements;

3) development of single mechanisms for
stimulation of innovative activity and high-
tech productions within the Eurasian Eco-
nomic Union.

According to the developers of the Concept, this
would make it possible to raise investment
attractiveness of the innovative activities con-
ducted within the CU and CES, simplify adminis-
trative procedures related to legal protection of
intellectual property assets, stimulate creation
and commercialization of intellectual property
assets, improve efficiency of organizing activities
of businesses acting as holders and users of
rights to intellectual property assets.

In elaboration of the Concept, the Commission
has scheduled a research regarding development
of a Strategy for Safeguard, Protection and Use of
Intellectual Property within the Eurasian Eco-
nomic Union that would aim at implementation of
practical measures for formation of an attractive
investment climate in the territory of the Member
States, formation of a civilized market of intellec-
tual property within the EAEU, creation of a
system of efficient measures for counteraction the
distribution of counterfeit products.

The activities the Commission conducts today are
aimed at development of integration processes
within the framework of creation of the Eurasian
Economic Union. Forming a civilized intellectual
property market is no simple process. And once
the CES was formed this process became common
for our states in many aspects. It does not only
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Working meeting of the EEC Minister in Charge
of Economy and Financial Policy T.M. Suleimenov
with Prof. Y. Yakovets, Moscow, 2014

depend on signing an international treaty or on
current practices in certain issues, but also on the
initiative of the interested parties including the
initiative on the part of the business community.

Therefore, our countries’ approaches to intellec-
tual property should be coordinated and depend
on one another to develop a most balanced
regulatory mechanism and achieve the maxi-
mum result. The establishment of the Eurasian
Economic Union, combination of economic
capacities of our countries will result for us in
creating a powerful and attractive center of
sustainable development, and in implementing
the major investment projects.

For that matter, the Commission’s efforts are

not only aimed at unification and harmonization
of legislation in protection of intellectual proper-
ty rights, but also at analyzing law enforcement
practice and, therefore, development of recom-
mendations regarding further integration and
provision of the most favorable environment for
the entities of the market of intellectual property.
Today the Commission is the center for studying
of the best international practices and develop-
ment of proposals to form a harmonized legisla-
tion of the CU and CES Member States in protec-
tion of intellectual property rights.

A




EURASIAN
EcoNoMmic
COMMISSION

DEAR READERS,

A SPHERE OF INNOVATION ACTIVITY IS VERY SENSITIVE

IN ITS REACTION TO THE CHANGES IN GOVERNMENT REG-
ULATION, STIMULATION AND SUPPORT OF ACTIVITIES IN
RESEARCH, INVENTION, ATTRACTION OF INVESTMENTS TO
INFRASTRUCTURAL PROJECTS OF RESEARCH INSTITUTIONS
AND INTO INNOVATION BUSINESS, TO THE CHANGES IN
LEGISLATION IN THE SPHERE OF INTELLECTUAL PROPERTY
AND LEGAL PRECEDENTS.

That is why, when forming the contractual and
legal framework of the CU and EEP, intellectual
property issues were fixed in a number of agree-
ments such as Agreement on unified principles
of regulation to protect the intellectual property
rights, Agreement on Unified customs register
of the CU Member States intellectual property
objects as well as in the Customs Code of the
Customs Union.

The EEC is committed to apply the complex
approach not only to the unification and harmo-
nization of legislation in the sphere of intellectu-
al property, but also to the way of finding solu-
tions to the problems that business entities of the
Member States may still be facing.

At the same time, it’s vital to bear in mind the
global intellectual property market and worth of
the Member States in the foreign trade with hi-
tech goods and products containing intellectual
property objects.

Today, the global intellectual property market is
quite monopolized. High income countries receive
the bigger share of profit generated from royalty
and license payments, while the share of the CU
and EEP countries’ presence here remains modest.

Over the past two decades, the CU and EEP
countries’ economy has not rolled out big and
widely renowned (including abroad) business-
es emerging in the field of high technology
products manufacturing and rendering high
technology services, except for mainly resource
mining spheres as oil and gas recovery, metal-
work and some others.

The Russian Federation, where 5% of the world’s
scientific developments are concentrated, re-
ceives only 0.27% of the global profit from roy-
alties and license payments with 0.33% share

in the world’s high-tech exports. Expenses on
R&D in the CU and EEP countries are: 0.64%
from GNP in Belarus, 1% from GNP in the
Republic of Kazakhstan, 1.16% from GNP if the
Russian Federation whereas the global average
of R&D costs is 2.9% from GNP.

Contractual and legal framework of the Member
States today is not stimulating the Member States
for competition that would evoke research, imple-
mentation and release of high-tech products.

Our countries need a long-term import-replace-
ment strategy and national programs for its
implementation targeted to design and use new
technology, strengthen the scientific and techni-
cal potential, stimulate creativity, build the con-
ditions for internal exchange with new technical
goods and technologies, form a unified market
of high-tech products, creating conditions en-
couraging the fair competition.

In order to successfully realize new technologies
on the territory of the Eurasian Economic Union,
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we need to see the coordinated action by market
members, such as scientists, inventors, designers,
technologists, project designers, manufacturers
and marketing experts.

To achieve a technological breakthrough, name-
ly a transition from the economy of resource
recovery to the economy of innovation, paying
attention to the problem of developing technolo-
gy parks as the most effective sites for high-tech
sectors development and commercial leveraging
on intellectual property seems reasonable.

But here we must also ensure legislative, eco-
nomic, administrative measures to assist lever-
aging on the intellectual property and support
the use of the received local patents, improve the
use of technology and form the unified effective
intellectual property market and also the growth
of competitive value of the CU and EEP Member
States products. This would allow increasing
their share in the global profit from royalties and
license payments and strengthening their posi-
tions in the global intellectual property market.

Salamat Aliev,

Academician of the Russian Academy of Natural
Sciences, Doctor of Technical Science, Professor,
Deputy Director of Business Development
Department of the Eurasian Economic Commission
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REGIONAL PRINCIPLE
OF EXHAUSTION OF EXCLUSIVE
RIGHT TO A TRADEMARK

Agreement on unified principles of regulation
to protect the intellectual property rights’ dated
December 9, 2010, Clause 13, established a
regional principle of exhaustion of exclusive
right to a trademark on the Member States’
territories. In compliance with this principle, the
use of a trademark regarding the goods lawfully
released in the public circulation on the Member
States’ territories either directly by the right-
holder or by other entities with his consent is
not a violation of the exclusive right to a trade-
mark. Within the work to codify the contractual
and legal basis of the CU and EEP, during the
meetings of “Intellectual property” subgroup
the Commission held discussions as to whether
it is necessary to preserve the regional principle
of exhaustion.

Based on the principles to protect the exclusive
rights to a trademark formalized in the national
laws of the Member States, a regional principle
of exhaustion of exclusive right to a trademark
has been preserved (section V, Addendum 26 to
the Treaty on Eurasian Economic Union).

Besides, a regional principle of exhaustion of
exclusive right to a trademark also applies to the
trademark of the Eurasian Economic Union.

The achieved agreements confirm the

Member States’ aim for further development

in the innovation fields, assistance in leverag-
ing on the intellectual property, support with
application of the locally invented technologies,
building of the unified effective intellectual
property market and growing competitiveness
of the goods by the Member States.

Market protection from imports unauthorized
by the rightholder ensures investment potential
for the rightholders to provide employment and
start the production capacities of popular
trademarks on the Member States’ territories.

For the purposes of customs protection of the
exclusive rights, the rightholders register their
trademarks in the national customs registers of
the Member States to prevent goods branded with
the trademark appearing on the territory of a
member state without the rightholder’s consent.

However the existing difference in filling the
national customs registers creates probability

Regional principle
of exclusive right to a trademark

member state of goods with trademarks without
IN THE SPHERE OF INTELLECTUAL

PROBLEMATIC ISSUES import to any EEU importof goods labeled
labeled with trademarks the rightholder’s consent
upon the rightholder’s FREE MOVEMENT OF GOODS (‘parallel’ import) is

(‘PARALLEL’ IMPORT ALLOWED)
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Working meeting of the EEC Minister in Charge of
Economy and Financial Policy T.M. Suleimenov

with Prof. Janis Lianos, the University College London,
Moscow, 2014

for unhindered import of the goods containing
the intellectual property objects to the territory
of a member state where they are not protected
by the customs bodies and given the absence of
the internal customs borders may be further
transported to the territories of other Member
States.

In connection with the aforesaid there is an
unprejudiced necessity of registering trademarks
in the Unified customs register which would
protect the intellectual property rights across
the entire territory of the Customs Union.

Given the absence of customs borders between
the Republic of Belarus, the Republic of Ka-
zakhstan and the Russian Federation, nation-
al and international investors are extremely
interested in providing the customs security to
the intellectual property objects at the external
customs frontiers of the Member States, and
namely in protecting their exclusive rights
when importing the goods to the territory of
the Eurasian Economic Union with “parallel”
importers in particular.

In this respect and also given multiple requests
from the business community, the Commission
is working to ensure the practical implementa-

tion of the Unified intellectual property objects
customs register.

“PARALLEL’ IMPORT:
TO BE OR NOT TO BE?

Problematics of exhaustion of exclusive right to
a trademark have direct connection to the “paral-
lel” import.

“Parallel” (“grey”) import means importing
the products put legally into civil circulation
beyond the Union territory into the customs
territory of the Union without the rightholder’s
consent.

From one hand legalizing “parallel” import can
have positive impact on small-scale entrepre-
neurship in the import sphere and can lead to
reduction of prices at the national market.

On the other hand market protected from im-
port unauthorized by the rightholder increases
investment potential for the rightholder to
provide employment and launching production
capacities.

The Republic of Kazakhstan adopted the
regional principle in 2012, i.e. imposed a ban
on “parallel” import. As per the information
provided by TOO TSP, a “parallel” importer of
a “Toyota” brand, the customs payments paid
by the company to the budget of the Republic
of Kazakhstan reduced from 240 million tenge

The first meeting of the Working Group to develop
proposals for further application of the principle
of exhaustion of the exclusive rights of intellectual
property, Moscow, 2014
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in 2011 to 0 in 2014, taxes and other manda-
tory payments reduced from 47 million tenge
in 2011 to 0 in 2014. The number of employees
over the same period reduced from 141 to 20
people. The number of trade offices reduced
from 14 to 3.

At the same time, Toyota Motor Corporation
(the rightholder) has launched a network of the
dealerships on the territory of the Republic of
Kazakhstan and ensured construction and op-
eration of the car assembly plant which evoked
creation of numerous jobs as well as significant
investment into the national economy of the
Republic of Kazakhstan.

Positive and negative consequences of exclusive
rights application caused split expert opinions
in the Eurasian Economic Commission, govern-
ment bodies, and business representatives in all
Member States.

Numerous studies into the problem of “paral-
lel” import have been held. But their results

are different, and sometimes even contradict
each other, which is due to the choice of data
sources, the market segments under analysis
and mainly to the chosen position of an organi-
zation or an authority being the customer

of a study.

Member States are mixed economy countries
where quite serious intellectual force of certain
competitive production sectors and therefore
manufacturers’ high demand for protection of
their intellectual property rights are combined
with non-competitive sectors.

Analysis of import replacement programmes,
strategic development plans of certain industri-
al sectors in the Member States which allow for
the international investment, equipping the
production with high-tech import machinery,
influx of foreign technology will reveal the
priority sectors of the principle of exhaustion
of exclusive right to a trademark on the Mem-
ber States’ territories.
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Realizing the need for comprehensive and
objective situation analysis and forecast

of social and economic effects of choosing the
principle of exhaustion , by Resolution No. 45
dated June 23, 2014, the Council of the Eura-
sian Economic Commission created a working
group aimed to work-out the suggestions

on further application of the principle

of exhaustion of exclusive right to the intellec-
tual property objects.

This Working Group headed by a Member of
the Collegiate, Minister in Charge of economics
and financial policy T.M. Suleymenov, includes
representatives of the concerned bodies from
the Republic of Belarus, the Republic of Ka-
zakhstan, the Russian Federation, the Republic
of Armenia and the Kyrgyz republic, the busi-
ness experts, and the Commission employees.

The aim of the Working Group is to study the
international experience of Member States in
competitiveness and elaborate a trade-off
alternative of the principle of exhaustion of
exclusive right to a trademark attempting to
achieve the maximum social and economic
effects for all Member States of the Union.

The problem of “parallel” import must be
considered not only from the perspective of
choosing the principle of exhaustion. In the
opinion of the Eurasian Economic Commission,
the system approach is needed in improving the
legislation protecting the rights and lawful
interests of the rightholders, in setting strict
requirements to the importers and goods
salesmen in order to prevent spreading the
defective and dangerous products on the one
hand and developing anti-monopoly instru-
ments to prevent corrupt practices and unfair
competition between the rightholders on the
other hand.

It is worth mentioning that legalizing “parallel”
imports increases a probability of third coun-
tries counterfeit produce appearing on the
Union territory.
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THE PROBLEM OF FIGHTING
WITH COUNTERFEIT

The issues of fighting with counterfeit and fake

produce are ones of the most vital global challeng-
es. Today, the turnover of the counterfeit goods in
the world comprises around 1.3 trillion US dollars.

By data from the customs authorities, 9.5 million
units of fake produce have been revealed in 2014
alone. With the efforts of customs and other law
enforcement institutions the scope of prevented
damage to the rightholders comprised over 100
million US dollars.

With every Member State having in their legisla-
tions the administrative and criminal sanctions
regarding the violation of the rights in trade-
marks, the sanctions in clauses of the national
Codes differ significantly.

Misalignments in administrative and criminal
legislation set the basis for formation of mis-
aligned legislative practices in the Member States.

For the purposes of establishing closer coopera-
tion and interaction of the authorised bodies,
given the necessity to build an effective protection
system for intellectual property objects, Member
States in the Treaty on Eurasian Economic Union
have defined the necessity to elaborate and sign a
separate international treaty — Treaty on coordi-
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nation of activity in intellectual property protec-
tion’ (further “the Coordination Treaty”).

The Coordination Treaty provides for that for the
purposes of interaction, representatives of the
authorized authorities at the meetings of the
Advisory Committee for Intellectual Property at
the Board of the Eurasian Economic Commission
consider issues emerging within the implementa-
tion of the Coordination Treaty.

The Eurasian Economic Commission together

with the authorized authorities shall ensure:

» To analyze and generalize the experience of
restraining the violation of intellectual property
rights on the territories of the Member States;
and forecast the trends in preservation, reve-
lation, restraining and investigation of the law
infringements in this field;

» To analyze the legislative practices of the Mem-
ber States in the intellectual property protec-
tion including implementation of international
treaties in this sphere;

» To elaborate offers aimed at increase of effec-
tiveness in intellectual property protection
including prevention of counterfeit goods cir-
culations on the unified customs territory
of the Member States;

» To participate in organizing and holding the
joint workshops, conferences, other events set
to upgrade the skills of the authorized author-
ities’ employees and the Eurasian Economic
Commission in the intellectual property pro-
tection sphere.
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A role of coordination centre to ensure the cooper-
ation work of the authorized authorities shall be
allocated to the Eurasian Economic Commission,
as well as to the Advisory Committee for Intellec-
tual Property at the EEC Board which recently has
become a respected discussion place for problem
issues in security and protection of intellectual
property rights.

The Commission takes part in the annual work-
shops in intellectual property protection organized
by the customs authorities of the Member States.
During these workshops the representatives of the
CU and customs authorities from abroad based on
the legislative practices of their countries and their
work experience deliver the most effective ways of
tighting the counterfeit distribution.

Besides, the Commission takes an active part in the
International forum “Anti-counterfeit”. Following
the results of the Forum, the offers to establish in-
ternational cooperation for the purposes of effec-
tive suppression of counterfeit goods circulation
between the Member States have been developed.

Therefore, it can be announced that today, with
participation of the Eurasian Economic Commis-
sion, the cooperation between the authorized
authorities of the Member States in the field of
intellectual property protection is advancing to a
new stage of its development, which subsequently
can become a springboard for creating a special-
ized coordinating center of the customs and
police services of the countries of the Eurasian
Economic Union.

“SOVIET” TRADEMARKS

One of the main conditions for the Eurasian
Economic Union to function is a free movement
of goods and services. At the same time there are
certain barriers, including in the sphere of intel-
lectual property.

After collapse of the Soviet Union an uncertainty
emerged as to who shall be the owner of the
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International Conference on Intellectual Property,
Almaty, 2013

brands and what their status shall be in the
legislative field of the former Soviet republics
which became independent.

Eventually, every country had its own national
rightholder of those brands.

In practice, the cases when identical trademarks
have different rightholders in the Member States
including this situation is also about the so called
“Soviet” trademarks.

The Commission deals with requests related
to the conflicts about using “Soviet” brands
regularly.

The Commission works to analyze the legislative
practices in this matter, in particular defining the
problem areas and interested parties, criteria of
allocating to a “soviet” brand, generalize informa-
tion regarding a list of “Soviet” trademarks.

It has been established that arguments around
“Soviet” trademarks emerge mainly in the confec-
tionary production sector both between the
national manufacturers within one country and
between the confectioners of the Member States.
However these trademarks constitute around 0.5%
in total number of the registered trademarks.
Turnover of confectionery products marked with
“Soviet” trademarks comprises 2% in total goods
turnover of the Member States.

Therefore, an issue of “Soviet” trademarks is rele-
vant to the certain sector and certain rightholders.
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In order to prevent such situations in future,
with regard to registration of identical trade-
marks with different rightholders within the
Union, a Commission has delivered a Draft
Agreement on Trademarks, Service Marks and
Naming the Places of Origin of Goods of the
Eurasian Economic Union as per which it is
provided to render the simultaneous legal cover
for the Union trademark on the territory of the
Member States.

As to the problem of using “Soviet” trademarks,
the Commission has delivered the options

to address it which have been proposed for
discussion.

1. Acknowledge the “Soviet” trademarks as now
being into the common use and having lost the
distinctive power. This option of addressing the
problem allows differentiating the approach to
every “Soviet” trademark depending on the term
of its use, popularity and other factors.

2. Introduction of a right of prior use with
respect to the “Soviet” trademarks. Introducing
the changes into the Member States national
legislation regulating the registration of “Soviet”
trademarks namely the possibility of using such
registered trademarks by entities that had used
the said trademarks before the priority date.

In other words to save the exclusive right with
the current rightholders but bind them to issue
free licenses to all manufacturers which had been
using these trademarks before January 1, 1992.

3. Changing the status of “Soviet” trademarks
into certification trademarks. Certification
trademarks are usually issued to certify the
compliance with certain standards, but they are
not restricted by any membership. These marks
can be used by any entity able to prove that these
products meet the certain established standard.
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4. Registration of “Soviet” trademarks as collec-
tive ones. This is quite a natural and logical way
because it is the closest to the legal regulation of
using these signs in the Soviet time.

An example of successfully applying this idea is
registration in the Russian Federation in 1999 of
“Prima”, a collective trademark owned by Tab-
ak-Prom Association with 90% share in total
production of tobacco products in the Russian
market.

In the opinion of the Eurasian Economic Com-
mission, the most acceptable way of resolving the
said challenge is the registration of collective
trademarks.

CONCLUSION

The ongoing activities by the Commission are
therefore aimed at the development of integra-
tion processes in the sphere of intellectual
property within the creation of the Eurasian
Economic Union.

Formation of a civilized market of intellectual
property on the territory of the Eurasian Eco-
nomic Union depends not only on the signing of
international treaties, but also on the availability
of existing practice on various issues as well as
on the initiative of all stakeholders, including the
initiative by the business community.

In this regard, the Commission’s efforts are
focused not only at the unification and harmoni-
zation of legislation in the sphere of intellectual
property, but also at the analysis of law enforce-
ment and, as a consequence, on development of
recommendations on further integration and
provision of the most favorable conditions for
intellectual property market participants on the
territory of the Eurasian Economic Union.
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