CY]J EBPA3SHMCKOI'O SKOHOMHYECKOI'O COIO3A

KOHCYJIBTATHBHOE 3AKJIKOUEHHE

I8 utons 2019 roaa ropoa MuHck

Bonviuas konnerus Cyaa EBpasuiickoro 3kOHOMHUYECKOTO COKO3a B COCTABe:

npencegarenscTeyroiero bauiuesa M. H.,

cynsu-goknanurka Ceiitumonoit B.X.,

cyneii  AoxubOpaumomoii  AM. Alipusn 2.B, Kosoca [T,
Hewaraesoit T.H., Cxpunkunoit I'.A., Tymansna A.D., ®emopuosa A.A,,
Yaiiku K.JI.,

npu cekperape cynedHoro 3acenanus JlosuHckod A.B., uccrenosas
MaTepHalbl Aena, 3aciyllaB CyAblo-A0KIaA41Ka,

PYKOBOACTBYACH MyHKTaMH 46, 47, 50, 68, 69, 73-75, 96, 98 Craryta
Cyna EBpa3uiickoro 3KOHOMHYECKOro COK03a, craThamu 14, 19, 72, 75, 85
Pernamenra Cyna EBpa3suiickoro 3KOHOMHYECKOro €0103a,

OpeJoCTaBlfeT  Cledylollee  KOHCYJbTATHBHOE  3aK/IIOYEHHE MO
sassneduo HauuvonaneHoOl manatel npeanpunuMmareneit  PecnyOnuku
KasaxcTtaH «AtaMeKkeH» O pa3biICHEHWH NonoxeHuil crateil 74, 76 Jorosopa
o EBpa3suiickoM 3xoHOMHuYecKOM coto3e oT 29 mas 2014 roaa v myHKTOB 2 U 5
KputepreB OTHeCeHHS pbIHKA K TPaHCTPAHUYHOMY, YTBEPXIEHHBIX
PewmenneM Briciiero EBpasuiickoro skoHoMHueckoro coseta or 19 nexabps
2012 rona Ne 29,

I. Bomnpoc zaaBuTenasn

HauwonansHas nanata npeanpuHumareneid Pecnybnuxn Kaszaxcran
«ATameKkeH» (manee — 3asBuTeNb, HaunoHanbHas manata npeanpuHHMaresneii)
obparunace B Cyn Espasuiickoro akoHoMuueckoro corwosa (manee — Cyn) ¢
3adBIECHHEM O pa3biCHeHUW TMoyoKkeHud crated 74, 76 J[lorosopa o
EBpa3uiickoM 3KkoHOMHYeckoM coto3e oT 29 Mas 2014 roaa (nanee — Jlorosop)
H OyHKTOB 2 W 5 KpuTepHeB OTHeCeHHS PbIHKA K TpaHCIpPaHHYHOMY,
yTBepxaeHHbIX Pemenuem Briciiero EBpasuiickoro 3kOHOMHYECKOr0 COBETA
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oT 19 nekabps 2012 roma Ne 29 (nanee — Kputepuu OTHeCeHHs pbIHKA K
TpaHcrpaHnuHomy, Kputepun).

B 3asBiieHMH yKa3bIBaeTCSA, YTO B COOTBETCTBMM C MYHKTOM 7 CTATbH 76
/loroBopa  mnpeceueHne  HapylwleHMH  XO3SHCTBYIOLMMH  CyGBbeKTaMu
(cyOBbekTamu phIHKA) rocyapCTB-4ieHOB, a Takke (DH3UYECKHUMH JHLUAMH U
HEKOMMEpUECKHMH OpraHu3alHusAMH rOCY/lapCTB-4JICHOB, HE
OCYLIECTBIAIOIMMH MpPEeANPUHUMATENIBCKYIO AESTeNBHOCTb, OOIMX MNpaBHi
KOHKYPEHUHH, YCTaHOBNEHHbIX pasgenoM XVIII «OOwue npuHuMnel u
npaBujia KOHKypeHUHH» JloroBopa, B clyyae ecid TakKMe HapylleHMs
OKa3bIBAIOT MJIM MOTYT OKa3arh HEraTHBHOE BIIHSHHE HA KOHKYPEHLMIO Ha
TPAaHCTPaHUYHBIX PHIHKAX HA TEPPUTOPHUAX ABYX M Ooljiee rocyAapCTB-ujIeHOB,
332 MCKJIIOYEHHEM (UHAHCOBLIX pBIHKOB, OCYIUECTBIsAeTCS EBpasuiickoii
3KOHOMHMYECKOH  Komuccueidl  (manee -  Komwuccus) B nopsake,
npengycMotpeHHoM IlpoTokonoM 06 o00wMX npHHUMNAX M NpaBHaax
KOHKYPEHLHH, ABIAIOIIMMCH mnpuioxeHueM Ne 19 k Joropopy (manee —
ITpoTokon). Ilpn sToM nyHkToM 8 IIpOTOKOAA YCTAHOBIIEHO, YTO TPECEYEHHE
HapyLIeHH Xo3aMCTBYOWNMH cyObexkTaMH (CyOBbekTaMu phIHKA), a TakkKe
(H3MYECKUMH NHIAMKA M HEKOMMEPYECKHMH OpraHW3alHsAMH TOCydapCTB-
YJIEHOB, He SBISIOLMMUCS XO3AHCTBYIOIUHMH CyOBekTaMH (CyObekTamu
PBIHKA), OOLIMX NMpaBH KOHKYPEHLUH, YCTAHOBAEHHBIX cTaTbeil 76 Jlorosopa,
Ha TEPpPUTOPHAX [OCYAApCTB-UNCHOB OCYLIECTBISETCS YMNOJIHOMOYEHHBIMH
opraHamH rocy/J1apcTB-4AeHOB.

3agBUTENb OTMEYAeT, YTO B OTHOILUEHHWH T[PUMEHEHHUs TOJOKEHHH
pasnena XVIII «O6wmye npuHUMIEl ¥ MpaBHia KOHKypeHuuu» Jlorosopa H
Ilpotokona B ux B3auMocBA3d ¢ KpuTepusaMH OTHECEHHs pbIHKa K
TPaHCTPAaHHYHOMY BO3HMK psl BONPOCOB. B 4YacTHOCTH, pe4Yb HIET O
pasrpaHHuYeHHH KomreTeHLUHn Mexay Komuccued W yNOJHOMOYEHHBIMH
OpraHamMy TroCyJapCTB-WIEHOB Ha [peceYeHHe HapylueHHH, 3amper Ha
KOTOpBIE YCTaHOBNEeH NyHKTOM | ctated 76 Jorosopa.

B cnyuae, xoraa MMeEeT MECTO HapylleHWe MOAMyHKTa 1 myHkTa 1
craTbH 76 JloroBopa, BLIP@XEHHOE B YCTAHOBIEHHMM MOHOIOJILHO BBICOKOH
MM MOHOIIOJIBHO HM3KOM lieHbl TOBapa, OAHOBPEMEHHO TaKas lleHa ToBapa
MOXET OBITb YCTAHOBJIEHA OJMHAKOBBIM 00pa3zoMm kak [ noTpeburenei,
OCYLIECTBJISIONIMX CBOKO AEATENbHOCTh HA BHYTPEHHEM PBIHKE rocyaapcTBa-
YjeHa, TaKk ¥ i norpebuteneii, OCYHMECTBISIOIUX CBOIO AEATENbHOCTL Ha
TpaHCTPaHUYHBIX PhIHKAX.

[To MHeHHIO 3asBMTENA, B YKA3aHHOM ciydae TpH COONOAEHHH
TpeboRaHuii myHkTa 5 Kputeprer u yctaHOBIEHHH komneTeHuH Komuceny,
OJHOBPEMEHHO  BO3MOXHO  OyJeT  HanW4YecTBOBaTb  KOMIIETEHIHA
YIIOJHOMOYEHHOTO OpraHa rOoCyAapCcTBa-ujieHa B NpPECeYeHHH HapylIeHUS
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AHANIOTHYHOTO TpeGOBaHMA HALUMOHANBHOIO 3aKOHOAATENBLCTBA rOCYIApCTBa-
uneHa. B cBA3M ¢ uyeM MONET BOSHHUKHYTb CHMTyalus, NPH KOTOPOIA
O/IHOBPEMEHHO OJHHMM [eHCTBHEM OyAeT COBEpUIEHO HAPYILEHWE CTAaTbH 76
HloroBopa ¢ komneTenuueii KoMuccny no npeceueHuio Takoro HapylueHus u
HapylIeHWe  HAlMOHANBHOIO  3aKOHOAATENbCTBA TOCYIdapcTBa-yjieHa C
KOMIIETEHLIMeH  YMOJHOMOYEHHOTO  OpraHa  roCyZapcTBa-ujeHa Mo
MPECEYEHHIO TAKOFO HAPYLIEHHUS.

AHAIOTHYHBIE CHTYaLHH, N0 MHEHUIO 3asBMTENs, TPUCYIUM H A4S
APYTHX KBATMGUIMPOBAHHBIX COCTABOB, IOMMEHOBAHHBIX B MOAMYHKTax 2 —
7 mynkTa | craten 76 Jorosopa.

3asieutens npocut Cya NaTe pa3bsACHEHHE O MPMMEHEHMH CIENYIOLIUX
nonoxenui Jlorosopa u Kpurepues oTHeceHHs pblHKA K TPAHCTPAHUUHOMY

1. Tlpm HanMuuuM CcHUTyauus, KOTAa XO3SMCTBYIOIIMM CyOBhEeKTOM
(cybbexToM pblHKa) ONHUM JeficTBueM (Ge3nelicTBrEM) COBEpIIAETCS HApYILIEHHE
KaK HAalHOHAJILHOIO 3aKOHOJATEeNbCTBA TOCYHApCTBa-ujleHa HAa BHYTPEHHEM
PbIHKE COOTBETCTBYIOIIETO TOCYAapcTBa-ujieHa, TaKk M HapyilleHWe mnyHkTa |
cratbd 76 JloroBopa Ha TpaHCTPaHHYHOM pbIHKE, TP YCJIOBHM BBINOMHEHMUs
nmyHkta 5 KputepueB, oTHOCHTCS JIM paccMOTpeHHWE YKa3aHHBIX JeiicTBHi
(6e3meiicTBUA) K KOMIETEHLIMH (MCKIIOUNTENBLHON KoMneTeHH) Komuceun?

2. B cnyuyae npuBneyeHHsT K OTBETCTBEHHOCTH XO3SHCTBYIOLLETO
cybpekTa (cyObekTa pblHKa) YITOJHOMOYEHHBIM OpPraHOM rocylapcTBa-ulieHa M
Komuccueli 3a  cosepiieHHe feiictBuif  (OespeiicTBus),  Hapyluawoliee
OJHOBPEMEHHO M HAUMOHANbLHOE 3aKOHOJATENIECTBO [OCYIapCTBa-uieHa Ha
BHYTPEHHEM pBIHKE rocyJapcTBa-unieHa, W MyHKT 1 craten 76 [lorosopa Ha
TPAHCTPaHUYHOM  pbIHKE, KakuM  00pa3oM  JIOMDKHO  OCYLUECTBIATECS
pasrpaHH4YeHHe KOMIETEHUHH M MpHUBJIEYEHHE K OTBETCTBEHHOCTH YKa3aHHOIO
nuua?

3. B ciayyae npoBeieHHMs paccliefoBaHus  (TIpUBJEYEHHA K
OTBETCTBEHHOCTH) B CBSI3H C OAHUMH W TeMH ke (AHAJIOTHYHBLIMH)
neiictBuamMu (6e3nelicTBHeM) Xo03siicTBYIOLIETO CyOBEKTa B HALMOHANbLHOM
oprane 1 KoMmuccuu, ¢ yueToM NpuHUMNA non bis in idem ¥ yCTaHOBJIEHHOrO
pasTpaHHYeHHs KOMIETeHUHWH, KkakuMm o6pa3oM, B KakoM MOpajke
OCYILIECTBIAETCS MpPEKPALLEHHe PacclieZIoBaH|s B oprane, He obnajaronieM Ha
3TO KOMMNeTeHLHe#H (0TMeHa akTa O NPUBJIEYEHHH K OTBETCTBEHHOCTH)?

II. TMpouenypa B Cyne

CornacHo nydkty 68 Craryra Cyza MopsiaoK pacCMOTpeHHs Aen O
Pa3bACHEHUH onpeaensercs PernaMeHTOM Cyma  Espasuiickoro
IKOHOMHUYECKOr0 COt03a, YTBEPXAEHHOro pelieHneM Beicuiero Espasuiickoro



4

IKOHOMHYECKOro coBeTa oT 23 nekabpst 2014 rona Ne 101 (nanee — Pernament
Cyna).

IHynkr 73 Craryra Cynma npeaycmarpupaer, uto Cyn paccMmarpuBaeT
Aena o pasbiACHEHHH Ha 3acefaHusx bonewwoit konnernn Cyna.

IlpeametHass u cyGvexTHas iopucaukims Cyga B OTHOWIEHUH
BBIHECEHHS HCIPAlUMBAEMOr0 3asBUTE/IEM KOHCYNbTATHBHOIO 3aKIIOUYEHHS
yCTaHOBJIEHA Ha OCHOBaHWUU nonoxenni Pernamenta Cyna u Craryra Cyna B
MOCTaHOBJeHUH bonbwok konnerun Cyma or 15 anpens 2019 roma o
NPpHHATHH K  pPacCMOTpeHMI0  3asBneHuss  HauuoHanepHoifi  manarsl
MpeAnpHHUMaTtenel o pasbacHeHuu JJorosopa U Kputepres oTHeceHHs peIHKa
K TPaHCIpaHUYHOMY.

B pamkax noaroToBxu Jiena o pasbiCHEHHH K PACCMOTPEHMIO B TIOpSIKe
cratbi 75 Pernamenta Cyzna HarnpaBneHBl 3anmpochl M MOJYYEHbl OTBETHl OT
l'ocynapcTBeHHOH KOMHCCUM 110 3alUMTE HSKOHOMHYECKON KOHKYPEHLHH
PecnyOsmikn Apmenns, MHHHCTEpCTBA aHTHMOHOIOJLHOTO PETYIMPOBAHUSA U
ToproBiH Pecnybnnku benapycs, MuHHcTEpCTBa HALMOHANBHONH SKOHOMHKH
Pecnybnuku KazaxcraH, ['ocynapcTBEHHOr0 areHTCTBA AHTHMMOHOTOBHOIO
perynupoBanus npu IIpaButensctBe Keipreisckoit Pecmybnuku, ®enepansHoit
aHTUMOHOMONLHOH cimyx0bl (PAC Poccuu), Bepxoenoro Cyna Pecnybnuku
Benapycs, BepxoBnoro Cyna Pecnybnuku Kasaxcran, Bepxosnoro Cyna
Keipreizckoit  Pecnybnnku, BepxoBuoro Cyna Poccuiickoit ®enepaumy,
HUucturyra 3akoHogarenbcTBa  Pecnybnmuky — Kaszaxcran, HucruTyTa
3aKOHOJIATENBCTBA H CPAaBHHTEJNBHOro [MpaBoBeAeHus npu IIpaBurenscTBe
Poccuiickoit ®enepauun, Hayuno-uccnenosarensckoi naboparopuu «LleHTp
HCCIEeNOBanyii KOHKYPEHTHOH [OAMTMKH H 3KoHOMuKW» Poccuiickoit
aKaJeMHM HapOJHOro Xo3fiicTBa ¥ rOCYNapCTBEHHOH CilyxObl NpH
ITpesunente Poccuiickoit  @enepaunu, Eppasuiickoll  3KOHOMHUYECKOH
xomuccun, Oprasu3alguy 3KOHOMHUYECKOr0 COTPYAHHUECTBA H Pa3BUTH.

II1. BeiBoasl Cyaa

PyxoBoactBysck nyHktom 50 Craryra Cyna, bonbiuas konnerus Cyna
OCYLIECTBJISIET pasbsicHeHHe mnonoxeHuit Jlorosopa W pelleHHH OpraHoB
Colo3a B HX CHCTEMHOHl B3aMMOCBA3M Ha OCHOBe OOLIENpPU3HAHHBIX
NMPUHLMIOB H HOPM MEXIyHAPOJHOrO fpasa ¢ yueToM MOJIOKeHUH cTarb 31
Benckoil KOHBEHLMH O MNpaBe MeXIyHapOHBIX JOroBOpoB OT 23 Mas 1969
rozga.

Bonpocel, nocrasnedHsle nepel Cyaom, TECHO B3aWMOCBA3aHBI, YTO
nenaeT HeoOXoAuUMEIM InA Bosblioil Koslernd MX pacCMOTpeHHE € TOUYKH
3peHHs  MaTepUallbHO-PABOBOrO  PETYNHMPOBaHUSl  OOWMX  MpaBui
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KOHKYPCHLIMH, a TaKkKe OCHOBAHWH pasrpaHW4yeHHs KOMNETEHLUHH B chepe
KOHKYPEHUHUH MEKIY rocyaapcTBaMu-uneHamu 1 Komuccueii.

1. Ofwve npuHUHMNMBEI ¥ NpaBuaa KOHKYPEHLHH coAepaTcss B
pasaene XVIII Jlorosopa. [Topsiok Hx peannsauun ycranosne IIpotokonom,
MEXAYHapOOHBIMH AoroeopaMud B pamkax Coto3a, a TaloKe pAJOM aKTOB,
NpUHATBIX opranamy Cotosa. Y craHoBieHHble npasoM Colo3a ofIue npasunia
KOHKYPEHLIMHM PaCTIpOCTPaHSAIOTCA HAa OTHOLLUEHHS, CBS3aHHBIE C peanu3auueit
KOHKYPEHTHOH TMONHTHKH Ha TEPPUTOPUAX TOCYJAapCTB-YIE€HOB, H HA
OTHOIWIEHHUS C YYacTHEM XO3IAUCTBYIOLUMX CYOBEKTOB TIOCYAApCTB-YJIEHOB,
KOTOpPBIE OKa3plBAaOT MJIH MOI'YT OKa3aTb HEraTMBHOE BIIMSHHUE Ha
KOHKYPEHLMIO Ha TEPPUTOPHAX ABYX U Doliee rocyaapcTB-4eHOB.

B Koncynbratneom sawsmoueHun ot 17 nekabps 2018 roma Cynom
YCTaHOBNICHO, YTO «o0OIIHEe MNpaBHja KOHKYypeHLUHH OONafaloT MpAMBIM
ACHCTBHEM W [JOJDKHBI HEMOCPEACTBEHHO MPUMEHATLCS TOCYJAapCTBAMH-
UJIeHaMU KaK HOPMBI, 3aKpeNeHHbIe B MEXIYHAPOIHOM JOTOBOPE».

boabuias komterus Cyna oTMedaeT, YTO HapyUIeHWE 3alpeTos,
YCTAaHOBJIEHHBIX cTaTtbell 76 [JloroBopa, sABndercd OCHOBaHWEM IJIf
MPHUBJIEUEHUsT  XO3fCTBYMOIUX  cyOBEKTOB,  (HU3UYECKUX Nl U
HEKOMMEpPUYECKUX OpraHr3aluii K OTBETCTBEHHOCTH.

B cooTrBercTBUM ¢ nyHKTOM 3 cTaTthy 74 JloroBopa rocyaapcrsa-uieHsl
BNpaBe YCTAHABIWBATH JIOTIOJIHUTENbHBIE  3anpeThi, JOMOJHHTENbHbIE
TpebOBaHUA W OrpaHUYEHHS B OTHOWICHHWH 3anpeToB, MPeayCMOTPEHHBIX
cTaTesiMHu 75 n 76 [lorosopa.

B KoncynerateHoM 3aknioueduu Cyaa ot 10 utona 2018 ropa ykasaHo,
YTO IO BONpOcaMm, TepedaHHBIM Ha  HaJHAUMOHAJLHBIA  YPOBEHB
peryiupoBaHus, TOCyJapcTBa-uieHbl 00s3aHbl BO3JEPIKHBATLCS OT MPHHATHA
HAlIMOHAJILHEIX [PAaBOBLIX aKTOB, MPOTHBOpPeYaLuX Hopmam npasa Coto3a».

TakuM oOpa3zoMm, moOble [OeHCTBUA  YNOJHOMOYEHHBIX OpraHOB
rocyaapCTB-4JIeHOB B C(epe KOHKYPEHLHH, B TOM 4YHCJe [0 TNPHHATHIO
HaLMOHANEHEIX HOPMATHBHBIX [IPABOBBIX aKTOB, JOJKHBI OBITH COBMECTHMEBI C
npaBoM Co103a, a NPOTHBOpEuYMs MexAy nonoxeHusamu mnpasa Corosa u
HaUMOHAILHBIMKA HOpMaMH B cdepe KOHKYPEHLUHMH pa3pellaloTcs ¢ yuyeTOM
npuopurera npasa Coro3za.

2.  OOue npuHUMIlEL W TpaBUla KOHKYPEHLIHH HAMpPaBiEHBI Ha
obecneyeHUe BLIABIEHHS M NIpeceyeHus] AHTHKOHKYPEHTHBIX JAE€HCTBHIA, KaK Ha
TeppuTOpMM rocyaapcra-uneHa Cooza, Tak W JAeHCTBHH, OKa3pIBAIOLINX
HEraTUBHOE BJIMSHHE HA KOHKYPEHLMIO Ha TPAaHCTPaHWYHBIX PBIHKaX Ha
TEpPUTOpPHH ABYX M GoJiee rocylapcTB-4ieHoB (MyHKT 1 cTaThu 74 Iforoeopa).

B KoncynbratupHoM 3axmoueHun oT 17 pekabps 2018 ropa Bombiuas
xorwterns Cyza TpHiNa K BEIBOAY O TOM, YTO «NPeceyeHHe HapylleHui o0mmx



MpaBUl  KOHKYPEHLMH  OCYLUECTBISETCH  HAa  HALMOHAJIBHOM  YPOBHE
YTOJTHOMOYEHHBIMH  OpraHaMH [OCYJAapCTB-WIEHOB M HAa HaJHALHMOHAIbHOM
ypoene Komuccueii. Ilpu 3toM pasrpaHnyeHue nxX KOMNETEHUUH MNPOHCXOIUT B
3aBHCHMOCTH OT HEraTHBHOTO BJIMAHMS HapyllEHHs Ha KOHKYDEHLHIO HA phIHKE
OZIHOTO rOCyAAPCTBa-1NeHa MO0 Ha KOHKYPEHLHIO Ha TPAHCTPAHMYHOM PhIHKEY.

YIONHOMOUEHHEIE OpraHbl rOCYIapcTB-UNeHOB B Cepe KOHKYPEHLHH
JEHCTBYIOT B Mpe/ienax TEPPHTOPHIl COOTBETCTBYIOWIMX TOCYAAPCTB-YIEHOB
(HaUMOHANIBHBIX  DBIHKOB). B ciydae, ecnum  HapylueHue 3anpera,
YCTaHOBJNEHHOTO NyHKTOM 1 cTtareu 76 [loroBopa, OKa3sbiBaeT HeraTHBHOE
BIMAHAE TONBKO HA HAUMOHAIBHBIA PLIHOK OJHOTO TOCYAAapCTBa-4JieHa,
npeceyenyie AeHCTBUI (Oe3neiicTBUsA) XO3sHCTBYIOLIErO CYOBEKTA OTHOCHTCS
K KOMIETECHLHH YMOJHOMOYEHHOro opraHa rocyaapcrea-uieHa Coioza. B
paMKax CBOeil KOMIETEHLUH YIOJIHOMOYEHHBIE OpraHbl pYKOBOACTBYHOTCS
OOLIMMH NPHHLUMMNAMH W MpaBHIaMH KOHKYPEHLHH, NpESyCMOTPEHHBIMU
Horosopowm, [IpoTokonom, HHBIMU aKTamH npasa Coro3a,
BHYTPHIOCYapCTBEHHEIM 3aKOHOAATENBCTBOM B cthepe KOHKYPEHLHH.

boneinas xonnerna Cyna noAyepkuBaeT, YTO MNPeAyCMOTpPEHHas
nyHktoM 2 ctaren 74 JloroBopa u myHkToMm 8 Ilporokona ob6s3aHHOCTB
rocyAapCcTB-4/ieHOB NpuMeHATh npaBo Coro3a npu npeceyeHUH HapylleHWH
OoOLLUMX MpaBHUl KOHKYPEHLUHH HA UX TEPPUTOpPHH, HE MCKIIIOYAET CHTYalHIO,
NpU KOTOPOH HALHMOHANBHOE 3AKOHOAATENbCTBO  COJAEPKHT  HOPMBI,
COBMajawlKe ¢ nojioxkeHUsIMU JloroBopa 06 o01wux npaBunax KOHKYpEHLMH.
BMmecte ¢ Tem, onpeaensioiiuM (akTOpoM Uil YCTAHOBIIEHHS KOMITETEHLIMH
KoMuccuM WM YIIOMTHOMOYEHHOTO OpraHa rocyJapcTBa-ujieHa fBJseTcs
reorpaduueckas XxapakTepHCTHKA pbiHKa.

3. Kommccus, kak opran Cotosa, AeficTByeT B npe/ieNiax MOJHOMOYHH,
npeaocTapneHHbIX el JloroopoM M MeXAyHapoIHEIMH AOTOBOPaMH B paMKax
Coro3a (nyHkt 2 cratey 8 Jlorosopa).

KouTtpons 3a cobniogeHnem obILKX MMPpaBUil KOHKYPEHLYH BO3JIOKEH Ha
KoMuccHio, ecii HapylUeHHe JaHHBIX IIPaBHJl OKA3bIBAET WM MOXET OKas3aTh
HeraTHBHOE BIIMSHHME Ha KOHKYPEHLIUIO Ha TPAHCTpaHHUYHEIX PBIHKaX.

[ToHsiITHE «TpaHCTpaHWYHLIA PHIHOK» BBEAEHO NMyHKTOM 1 craTeu 74
Jlorosopa u mpenactaBnseT coOoi PHIHOK, KOTOPBIA OXBAThIBAET TEPPHUTOPHH
AByX u 6Oonee rocymapcTB-wieHoB. I[IyHkrom 2 cratbn 74 [loroeopa
NpelycCMOTPEHO, YTO KPUTEPHH OTHECEHHMs pBIHKA K TPaHCIPAaHWYHOMY B
LeNsax onpeaeneHus xomneTeHUMH KOMHCCHM YCTaHaBIMBAIOTCA PEIUCHHEM
Beiciiero Epasuiickoro sxkoHomHuueckoro coseta. KpuTepHW YTBEPXAEHBI
petenyeM Bricuiero Espasuiickoro 5K0HOMH4ECKOro coBeTa oT 19 nexalps
2012 rona Ne 29.

ITyuktoM 2 KpuTepuer yTOYHEHO MOHATHE TPAHCTPaHHYHOIO DLIHKA,
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3aKpenjieHHoe B myHkTe 1 crareu 74 JloroBopa, nmocpencTBOM OMpeneneHus
€r0 B Ka4yeCTBe TOBAPHOTrO pBIHKA, reorpaduyeckue IpaHHUBl KOTOPOTO
OXBaTBIBAIOT TEPPUTOPUH JOBYX M Oosee rocygapcT-unieHoB. IloHsitue
TOBapHOTO pbIHKA JaHO B noanyHkre 19 mynxra 2 IIpotokona. Onpenenenne
reorpauyeckux TpPaHUL TOBAPHOrO DHIHKA OCYLIECTBISIETCS HAa OCHOBAHWH
MyHKTOB 23-31 MeTOAMKH OLIEHKM COCTOSIHMSI KOHKYPEHILIMH, YTBEPXKAEHHOH
Pewreniem Cosera Espasuiickoli skoHomuyeckoii komucenu ot 30 Hos6ps 2013
roga Ne 7 (nanee — Meroauka).

Takum oOpasom, kxomnetenuuss Komuccun B clepe KOHKYpeHLHH
YCTaHaBJIMBACTCH UCXOIA U3 OCHOBHOIO NpaBHja O TPAHCIPAHUYHOCTH PbIHKA
— reorpaguyeckoro kputepus. Bombiuas xomierus Cyna cuMTaeT, uto HOpMa
myHkra 2 KpurtepueB HOCHT OOLIMH XapakTep M 3aKpeniseT [OHATHE
TPAHCTPAaHUYHOTO TOBAPHOIO pPbIHKA, KOTOPOE MOANEKHT MNPUMEHEHHIO K
[IPaBOOTHOLLUEHHSM, YPEryJIUPOBaHHbLIM cTatheii 76 Jorosopa.

4. DBonbwas komnerus oOpailaer BHUMaHue, 4ro B Kputepusx
NpeayCMOTpPeHk! CHEUHalbHEIE TPABUNIA, [PUMEHSEMBIE OONOMHHUTENLHO K
ob1eMy reorpaduyeckoMy KpUTEpHIO B 3aBUCHMOCTH OT HapylleHui B chepe
KOHKYPEHLMH s uenell ux npeceueHud. Ilyuxret 3-5 Kputepues onpeaenstot
JOIONHUTENBHBIE YCJIOBUSI TO BWAaM 3allpeToB, YCTAHOBIIEHHBIX CTaTbeH 76
Jlorosopa, npeceyeHHe HapylUeHMH KOTOPbIX Ha TPAHCIPaHM4YHBIX pbIHKaxX
OTHOCHTCA K KOMIleTeHIMH Komuccuu.

Tak, nyHkt 5 KpurepueB onpenenseT KoJH4eCTBEHHO-KAYE€CTBEHHBIH
Kputepuil Ans uened npecedyeHHs HapyLUEHWH 3anperoB, YCTAaHOBJIEHHBIX
nyskrom 1 crateu 76 [loroBopa (31n0ymoTpebiieHHe JAOMHHHPYHOLLMM
TNIOJIOKEHHEM ), B 3aBUCHMOCTH OT KOJIMYECTBA CyOBEKTOB PHIHKA H WX AOJH.

ITynkrom 5 KputepneB ycraHOBNeHB! A0JH 0o0bema peald3aliid HIIH
3aKyNKH Ha TPaHCTPAaHUYHOM pPBIHKE, NpeicTaBaslolHe coboi yCIoBuUs, MPH
BBIMOJHEHHW KOTOPBIX YCTAHABJIMBaeTCs JAOMHHHpYHOLee IOJI0XKEeHHE
X03AHCTBYIOLEro cyObeKkTa Ha TpaHCTpPaHHYHOM pPBIHKE, H, COOTBETCTBEHHO,
3m0ynoTpebiieHHe TakuM TOJNOXKEHHWEM ¢ YUYETOM HEraTHBHOrO BIMSAHHS Ha
KOHKYPEHLIMIO HA TPaHCIPaHHYHOM  pPBIHKE, TMOMJIEKHUT MPECEUCHHIO
KoMmuccueii. JlaHHEBIM BBIBOA coriacyeTcs ¢ MyHKTamMH 57-59 MeToauku.
CoOTBETCTBEHHO, HEBHINOJIHEHUE YycnoBUil myHkTa 5 KpuTepuerB O3Hauyaet
OTCYTCTBHE B AEHCTBMAX JIMLA TPU3HAKOB HapylleHUs NyHKTa 1 cratbu 76
Horosopa, 4To HckitouaeT nojHomouns KoMHCCHH MO MpeceyeHHI0 TakHX
JEeUCTBHI.

B cBasu ¢ o5tHM bonbmas komierus CyAa KOHCTATHPYET, HTO
ipeceyeHWe  HapylleHuii  3ampeta Ha  Jelicteua  (6esneiicteue)
X035iicTBYIOMIEr0 CyOBekTa, 3aHUMAOLLET0 JOMUHHpYIOIIee MOJI0KEHHE,
pe3yJbTaTOM KOTOPBIX SBISIOTCA HIIM MOXKET ABHTLCS HEraTHBHOE BIIMAHHE HA
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TPaHCTpaHHYHBIX pBIHKaX, ocyiuectsisercss Komuccuell npu BHINMOJHEHHH
YCIOBHH, YCTaHOBJIEHHBIX B myHKTe 5 Kpurepues. Komnerenuus Komuccuu B
cepe KOHKYPEHLIHH Ha TPAHCTPaHHYHBIX PHIHKAX, B Cliyuyae yAOBIE€TBOPEHHS
COOTBETCTBYIOLLIUM KPUTEPHAM, SIBASETCS HCKIIIOYHTENBHOA.

5. C TOYKH 3peHHs pasrpaHHdeHHs KoMmreTeHuun B Coio3e Co3naHa
HC COBMECTHas, a JByXyYPOBHEBas CHCTEMa PErHOHANLHOTO U HALMOHALHOTO
BEAI€HHS BONPOCOB KOHKYDEHLHH B 3aBUCHMOCTH OT TOrO, 3aTPOHYTH! (HIH
MOTYT OBITh 3aTPOHYTHI) HETATHBHEIM BIIMAHMEM HApYLIEHHs OGLINX 3alpETOB
TPaHCTPaHHUYHBIE MJIM HALUMOHANLHBIH pRIHKH. BMecTe ¢ Tem, ¢ yueTom ToroO,
YTO TPAHCFPAHUYHBIH PBHIHOK OXBAaTHIBAET TOBApHBIE PHIHKH TOCYNapCTB-
YWIEHOB, HEraTMBHOE BJHsHHE (BO3MOXXHOE HeraTHBHOE BIMsHHE) Ha
TPaHCrDAaHWYHBIE PBIHKH H ONHOBPEMEHHO HA HALMOHANBHBIA PBIHOK
rocyiapcraa-4/ieHa, cjelyeT pacCMaTpHBaThb Kak eJHHOe HapylleHWe Ha
TPaHCTPAHUYHBIX PBIHKAX.

bonbwas komnerus Cynma OpUXOAMT K BHIBOJY O HEBO3MOXKHOCTH
OCYLLECTBJICHMS KoMneTreHUMH Komuccueil 1 ynonHOMOUEHHBIMKH OpraHamu
rOCy/lapCTB-4UJIEHOB B OTHOLUEHMH OOHUX M TeX IKEe HapylleHui
OIHOBpPEMEHHO. B cnyuae, ecnM nHMLO MNOCPEACTBOM COBEPIUEHHS OAHOrO
JIeCTBUS HapyILaeT 3aKOHOJAATENLCTBO rocyAapcTBa-yjeHa U MyHKT 1 cTaTeH
76 oroBopa, npuueM Takoe Hapyll€HHE OKAa3bIBAET WAW MOXET OKas3aTh
HEraTUBHOE BJIMSHUE Ha KOHKYPEHLMIO Ha TPaHCTPaHWYHBIX PbIHKax (MMeeT
MECTO COBIIaJleHHe COCTaBa HapylleHus), TO HecoOnoaeHue MyHKTa 1 cTaTeH
76 Joroeopa Ha TPaHCTPaHUYHOM PEIHKE MOANEXUT npeceyeHuo Komuccnei
M HCKJTIOYAET OTBETCTBEHHOCTH M0 HALMOHANBHOMY 3aKOHOIATENILCTBY.

6. bomnbuas konneruss oOpalaeT BHHMaHHe Ha CYILECTBOBaHHUE
MeXaHM3Ma B3aUMO/JEHCTBUS YMOJHOMOUYEHHBIX OpraHOB IOCYJapCTB-4JIEHOB
u  Komuccuu. [Ilporokon  colepkMT  npoleccyalibHbie  FapaHTHH,
MCKJIIOYAIOIKMEe BO3MOXHOCTb MPOBEAEHHUS OJHOBPEMEHHOTO PACCMOTpEHHA,
pacciefoBaHus, TpHBIEYEeHHS K  OTBeTcTBeHHocTH  Komuccued  u
YIOJHOMOYEHHBIMH OpraHaMi rocyAapcTBa-uieHa B OTHOLIEHHH OAHHMX U TeX
Ke HapyLIEeHHi.

6.1 CoranacHo nyHkry 58 IIpoTtokona, ecan yYINOJTHOMOYEHHBIMH
OpraHaMi rocyAapcTB-UJIEHOB IMPU PacCMOTPEHHHM 3asiBJIEHHH O HapylleHUM
oOlUMX MpaBUJl KOHKYpeHUMH Ha ocHoBe KputepueB Oyaer ycTaHoBjieHa
nojasesomMcTBeHHOCTE EDK 110 paccMOTpeHHIO COOTBETCTBYIOIUMX 3asfBJIEHUH
(MaTepuanos), Takue 3asBieHUs (MaTepuansl) nepeaatorcs B Komuccuto.

AHanoru4yHblii MOpPAAOK JAEHCTBYET M B CilIyvae YCTAaHOBJICHUA
KoMuccueit moaBeOMCTBEHHOCTH YMONHOMOYEHHBIX OpraHoB rocyaapcrB-
YNIEHOB TIPH PAcCMOTPEHHH 3asBieHHH (MaTepuanoB) O HapylIEHMH OOLIMX
NpaBdNl KOHKYpPEHLMH: pellleHHe © Tnepefade 3asBjieHHs (MaTepuUasoB)



YTOJTHOMOYCHHBIM OpraHamM rocyaapcts-uneHos Coro3a Takke NpHHUMAaeTcs
Ha JIE000H cTaguu ux paccMoTpenus (a63au 1 nyrkra 60 [IpoTokona).

IIpouenyphrie acnektsl B3aumogeiicteus EDK n ynonHoMoueHHBIX
OpraHoB yperynupoBaHbel Pemenusmu Cosera Espasuiickoii skoHOMHYecKoit
KomuccuM OT 23 Hosibps 2012 roma Ne 97 «O nopsake paccMOTpeHHs
3asBJICHHH (MaTepuanoB) O HapylleHHH OGIIMX NpaBHI KOHKYPEHLMH Ha
TPaHCTPAHUUHBIX phiHKax», Ne 98 «O nopsake nposeneHMs pacciefoBaHUs
HapymIeHHH OOWMX MNpaBuUi KOHKYPEHUMH HA TPAHCTPAHMYHBIX pPBIHKAX»
(nanee — Tlopsmox npoBedenust paccnemoBanus), Ne 99 «O mopsixe
pacCMOTpEeHHsT Jel © HapylleHWH OOLMX TMpaBUJl KOHKYPEHLHM Ha
TPaHCTPAHWYHBIX PBIHKAX» W OCHOBBLIBAIOTCA HA MPUHLMNAX COTPYAHMUYECTBA
H TPaHCMapeHTHOCTH.

Takum ofpasom, B mnpaBe Cow3a NpPeAyCMOTPEHH HOPMATHBHO-
NpPaBOBLIE W  OpPraHW3allMOHHO-NIPABOBblE MEXaHW3MBl  B3aHMOJEHCTBUSA
HaJHALMOHAJIBHBIX M HAUHWOHAIbHBIX OpTraHOB MNPH OCYILECTBIEHUHW HMH
KOHTpOJIA 3a cobmoaeHneMm oOLIMX MpaBUNl KOHKYpPEHIHH, B TOM 4YHCIE IO
nepeaaye Jea Nno nojBeIOMCTBEHHOCTH B COOTBETCTBHHM C YCTaHOBJIEHHOMH
KOMMeTeHUMeH Ha CTagHAX pPacCMOTPEHHs 3asBieHui (MaTepualoB) H
npoBeneHus paccnenopanuii. JfaHHble MEXaHHU3MEl HalpaBiieHbl HA TO, YTOOBI
MCKITIOUNTE MpeceYeHne HapyLeHuii ob1111X npaBuil KOHKYPEHLIMH OpraHamH,
He 00nafaloUMMK Ha 3TO MOJHOMOYHAMH UCXOHS U3 YCTAaHOBJIEHHBIX NTPAaBOM
Coto3a npaBuil pa3rpaHUyeHUs KOMIETEHLHH.

6.2 IlpeaycmoTrpenHoe npaBom Coro3a pasrpaHHyeHHe KOMIECTCHLMH U
nepeaaya 3asBiIeHHH M MaTepUaoB f10 MOJBEIOMCTBEHHOCTH MPEACTaBIAIOT
coboii yacTHbIH clyyail peanu3aluy MPUHLKIOB HAJEIEHHA KOMIETEHUHER 1
COTpYAHHYECTBA, NPEACTABJIEHHBIX HOPMATHBHO B MyHKTe 2 cTaThu 8 U ab3alle
7 cratem 3 JoroBopa, cooTBeTcTBeHHO. [IpoueaypHo 3T0 sBIAETCA
OCHOBaHWEM JNsi TNPHOCTAHOBJIEHHUS W TMPEKpalleHHs PpacCMOTPEHHS
3asiBJIEHHH (MaTepyanoB), MPOBEACHUS paccieOBaHHi B OpraHax, KOTOPBIE HE
061a1al0T COOTBETCTBYIOLLEH KOMIIETEHLIHEH.

PelneHyie yMoJIHOMOYEHHOrO OpraHa rocyJapcTBa-ujieHa O Inepeaadye
3afBlE€HUSA O HapylleHHH oOLMX TMpaBW/l KOHKYPEHLHMH Ha pacCMOTpEHUE
KoMuccHH COMPOBOXKIAETCA HANPABNEHHEM COOTBETCTBYIOIIErO 0OpallieHus B
Komuccuio. Takoe oOpaiieHHe SIBJISETCA OCHOBaHHEM TMPHOCTAHOBJIEHUA
PACCMOTPEHHUs 3asBNEHHs O HApylIeHMH OOWMX TNpaBul KOHKYPEHUUH
YTIONHOMOYEHHEIM OpraHoM — BIUIOTh 70 NpuHaATHs Komuccuel 0JHOTO H3
pelIeHHii: O POBEAEHHH paccieOBaHMsl HApYIUEHHH, O Mepeaaye 3asBieHHs
10 MOJBEJAOMCTBEHHOCTH, O BO3BPALICHWH 3asBIEHHS B YNONHOMOYEHHbIH
opraH, M3 KOTOPOro OHO MOCTymuimo. Bompockl coaepskanusi obpauleHHs
YHOJHOMOYEHHOTO OpraHa, NpHiIaraéMble IOKYMEHTbI, CPOKM YBEAOMJICHHA
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3aABUTENS, U HHblE NPOLEAYPHBIE ACMEKTHl YperyJlMpoBaHBl B NyHKTe 58
[IpoTtokona.

B kauecTBe OCHOBaHHSA TNpeKpalieHHs PAacCMOTPEHMS 3asBiIEHUs
(MaTepuanos) HalKOHaJIBHBIMH YyTNOJIHOMOYEHHEIMH opraHaMmu
npenycMOTpeHo  npuHsTHe  Komuccumeld  pelieHus o — NMpoOBEAEHHH
paccneioBaHusl  HapywleHHH  ofWKMX  mpaBul  KOHKYPEHLHMH  Ha
TPaHCTPaHWYHBIX PpBIHKaX JIWOO © nepenaue 3asBieHHsA (MATEPHANOB) O
HapylIeHWW TaKuX MPaBHUI IO MOABEAOMCTBEHHOCTH B YIOJHOMOYEHHLIE
OpraHbl UHBIX rocyaapctB-wieHoB (nyHKT 59 Ilpotokona). YscHenue nyHkra
59 IIpoToKona CBUAETENBCTBYET, YTO AAHHAs HOPMA HOCHT MMIEPATHBHBIN
Xapakrep, M [peKpalleHHe pacCMOTPEHHs 3asBlieHusl (MaTepHalloB) He
3aBUCHUT OT YCMOTPEHHs OpraHa rocyaapcTBa-ujeHa.

B cooteerctBMM ¢ nyHktamu 14-15 Tlopaaka rnpoBeieHHs
paccneoBaHus onpeaeneHue od oTkaze B BO3OYXKIEHHH [ena O HapyIUEeHHH
O0lIMX MNpaBUNl KOHKYPEHLUMH Ha TpPAHCTPAaHHYHBLIX PpBIHKAX BBIHOCHTCS
Komuccrell B ciyuae OTCYTCTBHMS B JIEHCTBHAX XO3aMCTBYMoLlEro cyGbekra
NPH3HAKOB HAapylleHUs OOLMX NpaBuil KOHKYPEHIHH Ha TpaHCIPaHUYHBIX
peiHkax. OrmnpenenedHne o rmepenave  3asBleHHs (MarepuanoB) Mo
MOJBEAOMCTBEHHOCTH B YMOJIHOMOYEHHbIE Opraibl BBIHOCUTCS B Cly4ae, €Cliu
B XOAe IpPOBEAEHUS pacCiie/IOBaHUsl BbISABIEHO, YTO paccMaTpPHBAEMOE
HapyLUEHHE HE OTHOCHUTCA K KommnereHUMHM KomuccHH M Ha OCHOBaHUH
NMPOBEACHHOTO pacclieOBaHUs CAeNlaH BbIBOJ O HaJIWYHH [IPH3HAKOB
HapyIIeHHs aHTHMOHOIMOJIBHOTO 3aKOHOATENLCTBA rOCy JapCTBa-ulieHa.

BelllleykazaHHOe JaeT OCHOBaHMS ANs BbIBOAA boOnbllIoi KoOJern o
TOM, 4TO MOPSHOK MpeKpallleHHs MPOBeJeHHs paccle]oBaHUi B OpraHax, He
o61aaaolMX Ha 3TO KoMIieTeHLInel, onpeaensercs pasaenom VI IIporokona.

7.  bonemas xonnerus Cyja ykaselBaeT, YTO B Cily4yae [MPHUBJIEYEHHUS K
OTBETCTBEHHOCTH XO3SMCTBYIOLIEro cyObeKkTa 3a HapylleHHe OOILMX MpaBuJl
KOHKYPEHLHH M  HaJIOXKEHWs CaHKUWH  OJHOBPEMEHHO  pELLEHHSAMH
YIIOJJTHOMOYEHHOTO oOpraHa rocyzapcrsa-wieHa H Komuccun, oTMmeHe
MOMAJIEIKUT TO pellieHHe, KOTOPOoe HapyLaeT KOMIETEHIHIO.

YacTHRIM NposiBlIeHHEM NpuHUMNA non bis in idem B mpase Corosa
sABJISETCA HOpPMa MOAMYHKTA «B» nyHkTa 11 Metoauku pacuéra wtpados 3a
HapylleHHe OOIMX MpaBu/l KOHKYpPEHLMH Ha TpPaHCIpaHW4YHBIX PBIHKAX,
yTBepxkaeHHol Peulennem Coera EBpa3suiickoli 3kOHOMHYECKOH KOMHUCCHH
ot 17 nekabps 2012 roga Ne 118, cormacHo koTOpo#l mpu NPHMEHEHHH
IWTpapHBIX CaHKUMHA 32 HapylleHWe OOIUMX rfpaBul KOHKYPEHLHH Ha
TpaHCrpaHWYHBIX  pBIHKax  cobiiojaeTcs  npaBwio O TOM,  UTO
MpaBOHAPYILIMTENb HE MOXET HECTH OTBETCTBEHHOCTH AB)XKAB! 32 ONHO H TO
JKe HapyLIeHHe.
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B cuny noanyunkra 1 mynxra 50 Craryra Cym npu OCYLIECTBJIEHHH
fIpaBOCYAHs, KOTOpOE BKJIOYAET M NPENOCTaB/ICHHE KOHCYJIbTATHBHOIO
3AKIIOYEHNUs,  TPAMEHAET  OOIUENpU3HAHHBIE MNPHHLUMILBL ¥ HOPMBI
MexayHapojHoro npasa. IIpu BeiHecenun cyne6Horo akra Cyn ocHOBBIBaeTCS
Ha OOLIMX KOHCTHTYUHOHHBIX TPaAMLMAX TFOCYAApcTB — uneHoB Coiosa, a
Takoke MEXIYHApPOAHBIX COTJIAILEHHAX O 3aLUTe NpaB YeJOBeKa.

[IpumeHeHHe AaHHOro MoOXoda MpHM MpPECEYEHHWM HAPYIUEHHH OBLmMX
NpaBUN KOHKYPEHLHH O3HAYaeT HEBO3MOXKHOCTB IS JIMLA OJHOBPEMEHHO
OBITL MOABEPrHYTHIM OTBETCTBEHHOCTH 33 COBEPLIEHHE OJHOTO H TOTO JKE
AesHusA pelleHusMH KoMMcCHUM M yMoNHOMOYEHHOTo opraHa rocyAapcTBa-
unena (non bis in idem).

B rakomM cnyuae obpateHue k NpuHUANy non bis in idem v 0653aHHOCTD
NoGPOCOBECTHOrO MCIOMHEHMs ToNoxeHuil nipaBa Coio3a 0 pasrpaHHYeHHH
KOMIIETEHLIHK BIIEKYT OTMEHY PpEIUEHHs, [PUHATOTO ¢ HapyLIEHHEM
TpeboBanuii JloroBopa 0 pasrpaHHuYeHHHN MOJHOMOUYHIT Mexay Komuccueit u
HallMOHAILHBIMU OpraHamH.

8. Ha ocnoBanum BbiensnoxkeHHoro boneas xonnerus Cyna
NPUXOINT K CIEAYIOLMM BbIBOJAM.

8.1 B cnyuae, ecnu meiicTBusMu (Oe3neficTBuemM) X03MCTBYHOLUErO
cyObekTa rocyaapcrBa-uieHa EBpasuiickoro 3KOHOMHYECKOIO  COHO3a
COBEPILIAETCA HApYLIEHHE KaK HAKOHANBHOIO 3aKOHOJATENBCTBA NOCYapCTBa-
YyneHa Ha BHYTPEHHEM pBIHKE COOTBETCTBYIOLUETO [OCYAAapCTBA-YiieHa, TakK H
nyukta 1 cratbu 76 JloroBopa Ha TpaHCIPaHW4YHOM pBiHKE, TIpH YCNOBHH
BBIMONHEHHs MyHKTa 5 Kputepres, paccMOTpeHHE YKa3aHHbIX JIeHCTBUHA
(6e3neiicTBHS) OTHOCHTCS K UCKITIOYHTENBHOM KomreTeHuun Komuccun.

82 C yuerom ycraHoBneHHeix B npase Corosa KpuTEpHEB
pasrpaHMYeHHs KOMIIETEHUWH, fopsiaka BiaumoaedcTBus Komnccun M
YIIOJTHOMOYEHHBIX OpraHoB rocy1apCTB-UJ/IEHOB BO3MO>XHOCTb
OIHOBPEMEHHOTO OCYILECTBIEHHS KOMIIETEHUMH B Cc{epe KOHTpons 3a
cobmoneHreM OOIIMX MPaBWJI KOHKYPEHLMH Ha TPaHCrPaHUYHBIX DPBIHKAX
Komuccneii M YNOJHOMOYEHHBIMH — OpraHaMH  rocy/lapCTB-4IEHOB
HCKJTIO4aeTcs.

Paccmotpenne Komuccueit sena o HapyiieHuu myHkta 1 cratbu 76
Jloropopa Ha  TpPAHCTPAHHYHOM  PBHIHKE  HCKIIOYAeT  BO3MOXHOCTB
YTOTHOMOUYEHHOT 0 opraia rocyapcTBa-ujieHa TIPUBJIEKATh K
OTBETCTBEHHOCTH X03sHCTBYIOIIEro cybbexkTa, AeHCTBHA KOTOPOro HapylawT
nyHKT 1 crateu 76 JJoroBopa Ha HALIHOHAIBHOM PBIHKE.

8.3 B ciyuyae npusneveHHs: K OTBETCTBEHHOCTH 33 HApYyLICHHE NPaBUIl
KOHKYpEeHUHH U HaNOXKeHHs CaHKUMA OJHOBPEMEHHO H  pEUIEHHEM
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YNOJIHOMOYEHHOr0 OpraHa, U pettieHMeM KOMHCCHH, OTMEHe MOANIEKHT TO
pellIeHNE, KOTOPOE HApYLIIAeT KOMIIETEHLHIO, PeNyCMOTpeHHY0 JJoroBopom.

Ilopsimok mpekpauieHHs NpPOBEJEHHs pAcCeOBAHHH B OpraHax, He
oblrajalowKx Ha 3T0 KOMIeTeHLHeH, onpeaensercs pasaeaom VI [TpoTokona
00 oBmx npuHUKNax K npasuiax koukypenunH (Ipunoxenne Ne 19).

I1V. 3axkiaoudteibHble HOJMOKEHUSA

Konuro HaCTOALLETO KOHCYJ'IBT&TI/IBHOFO 3aK/IFOYEHNHA  HallpPaBHUTHb
3aABHUTCHIO,

KoHcynpratuBHOE — 3aKilOueHHE  pasMeCTHTh Ha  opMIMANbLHOM
HHTepHeT-caiiTe Cyna.
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