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3" Regional Organizations Meeting on Competition

7 July 2023, 08:30 — 09:30

Room XXVI (26), First floor, E building, Palais des Nations, Geneva

Breakfast will be provided in the room at 8:00

AGENDA
Language: English (translation into French and Spanish)

Moderator: Ms Armine Hakobyan, Deputy Director of Competition and Public Procurement Policy
Department of the Eurasian Economic Commission

Speakers (5-7 minutes for each speaker):

1.

Eurasian Economic Commission

Mr. Bakyt Sultanov, Member of the Board-Minister in Charge of Competition and Antitrust Regulation
CARICOM Competition Commission (video recording)

Nievia Ramsundar, Executive Director

COMESA Competition Commission

Dr. Willard Mwemba, Director & Chief Executive Officer

EAC Competition Authority (online)

Lilian K. Mukoronia, Registrar

ECOWAS Regional Competition Authority

Dr. Simeon K. Koffi, Executive Director

WAEMU Commission :
Mr. Mélaine Cohou Ttchokponhoue, Head of the Investigations and Litigation Division

Participants will discuss the interaction between regional and national competition authorities

Each regional competition authority is connected in its activities with national competition authorities.
Therefore, the matter of coordination of such interaction is particularly relevant.

Speakers are invited to share their experiences on the following aspects:

Mechanisms and the procedure of interaction in the process of competition case consideration. The role
of national competition authorities in the decision-making.

Influence of national competition authorities on the development of regional competition policy.

Features and difficulties of interaction with national competition authorities.



Minutes of the Third Regional Organizations Meeting on Competition
7 July 2023
08:30 — 09:30 (CET)

Palais des Nations, Geneva

Following the second Regional Organizations meeting on 21 July 2022, the third Regional
organizations meeting was held as a side event of the twenty-first session of UNCTAD
Intergovernmental Group of Experts on Competition Law and Policy (IGE) on 7 July 2023,

The meeting’s objective was to discuss issues of interaction between regional and national
competition authorities (NCAs). Each regional competition authority is connected in its activities with
NCAs. Therefore, the matter of coordination of such interaction is particularly relevant.

Participants shared their experiences on the following aspects:

e Mechanisms and the procedure of interaction in the process of competition case
consideration. The role of NCAs in the decision-making,.

¢ Influence of NCAs on the development of regional competition policy.

e Features and difficulties of interaction with NCAs.

1. The meeting was opened and moderated by the Eurasian Economic Commission (EEC).

The EEC informed about its experience on the issues brought up for discussion during the
meeting. In particular, it was noted that the interaction between the EEC and NCAs is
governed by the legal framework established by the Eurasian Economic Union Treaty and the
EEC's regulations on competition. The interaction between the EEC and NCAs takes place at all
stages of a case. The EEC also highlighted the weighty role of NCAs at all of those stages,
especially in the decision-making. With regard to policy making the EEC informed that the
Treaty on the Eurasian Economic Union provides that where there is a mutual interest in
discussing the most topical issues of law enforcement practice, information exchange and
problems of harmonization of legislation, the EEC together with NCAs holds meetings at the
level of heads of Member States' authorities and the Minister for Competition of the EEC.
Further, the EEC noted that there are difficulties of interaction with NCAs, which are
particularly apparent as regards unannounced inspections (dawn raids) and dealing with
confidential information. The EEC explained that these and other difficulties are connected
with the difference in competition procedural rules, which are not harmonized in the Eurasian
Economic Union. The NCAs are actively involved in the work of the Commission and have a
great deal of influence over it. As for Regional Organizations meetings, EEC suggested to
continue them on a regular basis and also to institutionalize them.

2. The CARICOM Competition Commission (CCC) submitted a recorded video presentation on
the topic of its interaction with NCAs. Triggers for the CCC to investigate in accordance with
the Chapter VIII of the Revised Treaty of Chaguaramas (2001) were presented. The CCC also




" informed about the conditions for its jurisdiction to intervene on a cumulative consideration
of the business conduct. The CCC noted that in all investigative triggers it can only intervene
through NCA or other competition competent authority. The reasons for this were also listed.
The CCC therefore includes NCAs in its preliminary assessments and investigations,
particularly with propic motu actions as these are reliant on NCA primary investigations, with
coliaboration on assessment and jurisdictional criteria. The CCC also mentioned that it does
not include NCAs in its final adjudications as the CCC is an independent regional body. After
that, it was pointed out that regional policy for competition and consumer matters are
dependent upon Member State consultation and agreement as policies agreed at the regional
level are required to be prescribed in national laws. Next, the CCC listed challenges in
interactions with NCAs. The CCC noted that it is working on solutions to these challenges by
reviewing Rules of Procedure, assessing and ensuring clear process for consultation with NCAs
and competition specific competent authorities, establishing of cooperation agreements
between the CCC, NCAs and competition sector-specific competent authorities and also by
establishing of “recognition clauses” in national legislation for sector-specific competent
authorities.

3, The COMESA Competition Commission presented its experience on interaction between
regional authorities and NCAs. Specifically, it was mentioned that the COMESA Competition
Regulations recognized that Member States should work together with the NCAs, so the
Commission is obliged to involve all NCAs whenever it has a case, especially during the
investigation process, but the NCAs are not included in the decision-making. The COMESA
Competition Commission also noted that it is deliberately engaged in MOUs with NCAs, which
spell out the cooperation framework that includes how cases are to be handled to avoid
inconsistent decision making and to allow for collaboration on cases with cross border effect.
As for the influence of NCAs on the development of regional competition policy the COMESA
Competition Commission stressed that in this matter the acceptance of the NCAs is
mandatory. In addition the COMESA Competition Commission works closely with the NCAs in
regulation of the regional competition law through such activity as harmonization of national
and regional competition laws. The COMESA Competition Commission also informed about
the difficulties of interaction with NCAs, such as refusal by some Member States to accept the
supremacy of the COMESA Competition Regulations on certain matters, lack of awareness on
regional competition law matters, lack of financial and human resources at both regional and
national levels, etc. Finally, the importance of cooperation with .other regional competition
authorities, such as EEC, CARICOM EAC, WAEMU, ECOWAS, CEMAC, and EC was emphasized.

4. The EAC Competition Authority (EACCA) started its presentation with general introduction
about the EAC. Then the EACCA described the legal framework for its establishment and
competition law and policy. Information was then provided on mechanisms and the
procedure of interaction between the EACCA and NCAs in the process of competition case
consideration. It was also mentioned that NCAs are engaged in the process of developing
policy documents, legal instruments and other toolkits that facilitate enforcement. The EACCA
stated that NCAs are obliged to cooperate and support the activities of the EACCA and the



implementation of legislation. Then the issue of difficulties of interaction was raised by the
EACCA. Some of them were listed: other competing priorities, overlapping membership,
statutory limitations, rugged terrain, and resource constraints. In conclusion, the EACCA
highlighted the importance of cooperation of regional competition bodies and NCAs to
achieve the mandate that it intended for them. Also the significance of sharing experiences
between different regional competition blocks was recognized.

The WAEMU Commission shared its presentation on cooperation with NCAs, where the
typology of national competition structures was first described in detail. It was then noted
that the basis for cooperation between the WAEMU Commission and the NCAs is the
implementation of Community competition law centralized around the WAEMU Commission,
with the key involvement of the NCAs in this process. Further, the delimitations of the areas
of activity were presented, as well as the conditions for cooperation between the WAEMU
Commission and the NCAs. The WAEMU Commission also focused on importance of
cooperation between WAEMU and organizations such as ECOWAS, COMESA, AfCFTA and
UNCTAD. The WAEMU Commission concluded that the coexistence of national and regional
competition legislation is fairly good, but there is little cooperation from Member States and
slow decision-making process. In this regard, reforms are currently underway to ensure
greater participation of Member States.

The ECOWAS Commission submitted a recorded video presentation on the topic of its
interaction with NCAs and shared general information about ECOWAS Regional Competition
Authority (ERCA) and ECOWAS regional competition framework. The main legal instruments in
place that pave the way for the operationalization of the regional competition framework
were listed and include: Additional Act A/SA.3/12/21 amending Additional Act A/SA.2/12/08
establishing the ECOWAS Regional Competition Authority, Regulation C/REG. 21/12/21 on the
powers and composition of the ERCA Council, Regulation C/REG. 24/12/21 on ERCA
procedures, including procedures governing the investigation, decision-making, sanctioning,
compensation, and collaboration with competent national authorities, Regulation C/REG.
23/12/21 on procedural rules for mergers and acquisitions, Regulation C/REG.22/12/21 on
feniency and immunity rules and procedures.

At the end of the meeting, a representative of the Federal Antimonopoly Service of the
Russian Federation (FAS) made following statements. The FAS stated that discussion of
interaction between regional and national competition authorities could be uncompleted
without the voice of NCAs. It was also mentioned that Russia is a Member State of many
international and transnational organisations which have very specific institutional design (for
example, the Union State of Russia and Belarus, Eurasian Economic Union, the Interstate
Council for Antimonopoly Policy of CIS countries, BRICS). As for BRICS, the FAS noted that
there is active interaction between the Member States of the organization, in particular in the
field of competition. The competition authorities of BRICS countries organize joint
conferences on a regular basis, create separate working groups, develop joint documents on
the most topical competition topics, etc. In conclusion, the FAS emphasized that BRICS



countries are open to exchange experiences with other countries of the world, for example, in
format of BRICS+. '

8. As aresult of the meeting, the participants agreed to:

e continue holding meetings of Regional Organizations on a regular fannual basis and also to
institutionalise them (as a side event of the IGE},

o agreed to send proposals to form the topic of the next meeting of Regional Organizations,
and also considered the possibility of discussing at the next meeting an appealing against
the actions and decisions of a competitive body,

e invite to participate in meetings not only Regional Organizations, but also national
competition authoritles,

e ask UNCTAD to include a separate session of Regional Organizations on the agenda of the
twenty-second session of UNCTAD Intergovernmental Group of Experts on Competition
Law and Policy in 2024.
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