[MTPJIOXXEHUE

K Pexomennarmmu Komterum

EBpa3zuiickoi 5KOHOMHUYECKOH KOMUCCUU
ot 15 Hosa0ps 2016 r. Ne 20

IHOJOXEHHE
0 100aBJICHUH JIULEH3MOHHBIX U MHBIX MOJXO0OHBIX IJIaTekKel
34 HCIOJIb30BaHUE 00bEKTOB HHTE/VIEKTYAJbHON COOCTBEHHOCTH
K eHe, (PAKTHYEeCKH YIUIAYeHHON WM MOAJIeKallel yiiare
3a BBO3MMBIE TOBapbI

|. O01ue monoxeHust

1. Hacrosimee Ilonoxxenue pa3pabOTaHO Ha OCHOBAaHUU TIJIaBbl 5
TamoxxenHoro kojaekca EBpa3uiicKOro 3KOHOMHUYECKOrO cOro3a (nmanee —
Koaekc), Cornamenus 1o npuMeHeHutro ctatbu VII I'eHepanbHOTO
corjamieHus mo tapudam u Toprosie 1994 rona, Bxirouas [losicHUTenbHBIE
npuMedanuss K HeMy, a Takke Kommenrtapusa 25.1 m KoHCynbTaTHBHBIX
3aKIIFOYEeHUM TEeXHUYEeCKOro KOMUTETA 110 TaAMOXXEHHOM OlieHKe BcecemupHou
TaMO>KEHHOU OpraHu3alyH.

2. B cooTBercTBUM ¢ moamyHkToM 7 myHKTa 1 crateu 40 Kogekca mpu
ONPENEIICHUN TAMOKEHHON CTOMMOCTH TOBAPOB, BBOZUMBIX Ha TAMOKECHHYIO
TEPPUTOPHUIO EBpasuiickoro 3KOHOMUYECKOTO COro3a (manee
COOTBETCTBEHHO — BBO3UMbIE TOBApHI, CO03), M0 CTOUMOCTHU CAEIKH C HUMHU
(meton 1) x nieHe, pakTUUECKU YIJIAYEHHOW WM MOJJIeKAIICH yIiaTe 3a 3TU
TOBapbl, J0OABISIIOTCS JIMLIEH3HMOHHBIE M HHbIE MOJOOHBIC IUIATEXKHU 32
UCIOJIb30BaHNE OOBEKTOB HWHTEIUIEKTYalbHOW COOCTBEHHOCTH, BKIIOYAS
POSUITH, TUIATEXMU 3a MATEHTHI, TOBAPHBIE 3HAKH, aBTOPCKHUE IMpPaBa, KOTOPHIE
OTHOCSTCS K OIEHMBAacMbIM (BBO3MMBIM) TOBAapaM W KOTOPBIC TPSIMO HIIH

KOCBCHHO IIPOMU3BCII WM JOJIZKCH IIPOU3BCCTU IIOKYIIATCIIb B Ka4dCCTBC
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YCIIOBHSI TIPOJAKH OIICHUBAaEMBIX (BBO3MMBIX) TOBapoOB JJIsS BBIBO3a Ha
TaMOXeHHYI0 TeppuToputo Coro3a, B pa3Mepe, HE BKIIOYEHHOM B IICHY,
(haKTHYeCKH yIUTaYeHHYIO WU TIOJICKAIYO YIIaTe 32 3TH TOBAPHI.

[Ipu ompeneneHnr TaMOXEHHOW CTOMMOCTH BBO3WMBIX TOBAapOB HE
JOJKHBI JOOABIATHCS K IIeHE, (DAKTUYECKH YIUTAau€HHOW WIM TIOJIeKaIeH
yIuiaTe:

TUTaTEXH 3a TPaBO HA BOCIPOU3BEICHUE (THPAKUPOBAHUE) BBO3UMBIX
TOBapOB Ha TaMOKeHHOI Tepputopun Coro3a;

MJIaTeKW 3a MPaBO PACHPEACICHHUS WM TEPENpoJaXd BBO3UMBIX
TOBApOB, €CJIM TaKWE IUIATEKH HE SBJISIOTCS YCIOBHEM MPOJAXKH BBO3UMBIX
TOBApOB JJIA BbIBO3a Ha TAMOKEHHYIO TeppuTopuio Corosa.

3. IlpaBootHouieHus B cdepe HHTEIIEKTyadbHON COOCTBEHHOCTHU
PETYIUPYIOTCS  MEXKAYHAPOJHBIMH  JOTOBOpPaMH,  MEXKIYHAPOIHBIMU
JIOTOBOpPaMU U aKTaMH, COCTaBISOIUMU 1paBo Coro3a, ¥ 3aK0OHOJaTEIbCTBOM
rocysapctB — uieHoB Coto3a (J1ajiee — rocy1apCcTBa-4JCHbI).

4. B Hacrosmem [lomoxeHnn B KauyecTBE JMIICH3MOHHBIX M HWHBIX
NOJOOHBIX TUIATEKEW 3a WCIOJb30BaHUE OOBEKTOB HWHTEIUICKTYabHON
COOCTBEHHOCTH PacCMaTpUBAIOTCS JIOObIC IUIATEXKHU (B TOM YMCIIE POSUITH,
BO3ZHArpaXACHMs) 3a WCIOJIb30BAHHE PE3YyJIbTAaTOB HHTEIUICKTYaJTbHOM
NEATEILHOCTH W TPUPABHEHHBIX K HUM CPEJICTB HWHIWBHIyaIU3allNH,
K KOTOPHIM B COOTBETCTBHHM C MEXKIYHAPOJHBIMU  JIOTOBOPAMH,
MEXIYHAPOAHBIMHU JIOTOBOPAaMHU M aKTaMH, COCTaBIsrommMu mnpaBo Corosa,
¥ 3aKOHOJIaTEeIILCTBOM T'OCYIaPCTB-YJICHOB OTHOCATCS MPOW3BEACHUS HAYKH,
JUTEPATYPhl U UCKYCCTBA, (POHOTPAMMBI, U300PETCHUS, TIOJIC3HBIC MOJIEIH,
IIPOMBIIIJICHHBIE 00pasIbl, CEKPEThl NPOU3BOACTBA (HOY-Xay), TOBapHBIC
3HAKW, TPOYrMe OOBEKTHl HWHTEIUICKTYyaJIbHOW COOCTBEHHOCTH (Hayiee —

JIMIICH3MOHHBIC HJ'IaTe)KI/I).
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5. O0s3aHHOCTH MO YIIATE JUIEH3UOHHBIX TUIATEKEN SABIISIETCS YaCThIO
JIOTOBOPHBIX OTHOIIEHUW MEXAYy JHIIEH3MaTOM U MpaBooOiaaareneM
(JIuLIeH3uapoM), KOTOpbIE MOTYT OBITb OQOPMIIEHBI JIMIIEH3UOHHBIM
JIOTOBOPOM (COTJIAIlIEHUEM ), CyOJIUIICH3UOHHBIM JIOTOBOPOM (COTJIAIICHUEM ),
JIOTOBOPOM ~ KOMMEpYECKOW KoHlleccuu (¢paHUail3uHra), J0TOBOPOM
KOMMepYecKor cyOkoHneccun (cyOdpaHuaifsauara) au00 WHBIM BHIAOM
JIOTOBOpA (J1ajiee — TUIEH3UOHHBINA JJOTOBOD).

[Ipy 3akiO4eHUM JIMLIEH3MOHHOTO JIOrOBOpa MpaBooOIajaTesib
NPEAOCTaBIAET JIMIEH3WATy ONpPENENICHHbIE IIpaBa Ha UCIOJIb30BaHUE
O0OBEKTOB UHTEIJIEKTYaJIbHON COOCTBEHHOCTH.

Hacrosimee IlonokeHne HE pacnpoCTpaHSETCs Ha ClIydad YILIAThI
BO3HATPaXKJACHHS 0 JOTOBOpPaM 00 OTUYXICHUU UCKIIOUUTEIHLHOTO MTpaBa Ha
UCII0JIb30BaHUE 0OBEKTOB MHTEIUIEKTYyaIbHOU COOCTBEHHOCTH.

6. B MeXayHapoaHONl TOProBii€ JMIIEH3UOHHBIE IUIATEKU MOTYT
yIUITAYMBaThC Kak TMpOAABIy TOBAapOB, TaK M TPETbEeMy JUIy, HE
SBJIFOLIEMYCS IPOJABLIOM TOBapOB.

[Ipy npuHATHM pelIeHUs] O BKIIOYEHUHU JIMIEH3MOHHBIX IJIATEKEW B
TaMOXEHHYI0 CTOMMOCTb TOBApOB HE BaXKHO, SIBJISIETCSA MPaBOOOIaaTelb
JIMIIOM T'OCYIapCTBa-ujieHa JIMOO HHOCTPAHHBIM JIULIOM.

/. B unemsx mNpoBEepKH BBHINOJHEHUS YCIOBHUM, MpPeryCMOTPEHHBIX
ab3areM mepBbIM moanyHkTa 7 myHkta 1 crateu 40 Kopekca, u pemieHus
BOIPOCa O TOM, MOJAJIEKAT JIU JINLIEH3UOHHBIE IJ1aTeKU T00aBICHUIO K IIEHE,
(dakTUYeCKH YIUTAaUEHHOW WJIM TOJUIeXKallleld yIIaTe 3a BBO3UMBIE TOBAaphl,
JOJKHBI OBITh MPOaHATU3WPOBAHBI YCJIOBUS JIMIEH3MOHHOTO JOTOBOpa U
BHEIIIHEAKOHOMHUYECKOTO JJOTOBOpa (KOHTPaKTa), B COOTBETCTBUU C KOTOPHIM
OCYULIECTBIISIETCA IPOJIaXka TOBAPOB JJIs1 BEIBO3a HA TAMOKEHHYIO TEPPUTOPHIO
Coro3a, a TaKKe NHbIE JOKYMEHTHI, UMEIOIINE OTHOIIEHHE K IIPOJIaXKE TOBAPOB

" YIUIATC JIMICH3MOHHBIX MIaTeKeH.
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B cinywae korjga NUIIEH3MOHHBIE IUIATEKU HE BKIIOYEHBI B IIEHY,
(dakTHYeCKH YIUIAaYeHHYIO WJIM TMOJJIeKAIly0 YIIaTe 32 BBO3UMBIE TOBApHI,
U YIUIAYMBAIOTCS OTJIENIbHO OT CYETa Ha OIUIATy OICHHUBAEMbBIX (BBO3UMBIX)
TOBApOB, TPU PEIICHUU BOMpPOCAa O HEOOXOJAMMOCTH  BKIIFOUEHUS
JIMIEH3UOHHBIX IJIATEXEH B TAMOXKEHHYIO CTOUMOCTb 3TUX TOBapOB CJIEAYET
MPUHUMATh BO BHUMaHHUE CJIEIYIONINE KITIOYEeBbIE (PaKTOPHI:

OTHOCSTCS JIM JIMIICH3UMOHHBIE TUIATEKU K OLIEHUBAEMBIM (BBO3UMBIM)
TOBapam;

SBJISIETCS JIM yIUlaTa JIMIEH3UOHHBIX IUIATEXKEH YCIOBHUEM MPOJAXKU
OIICHUBAEMbIX (BBO3UMBIX) TOBAPOB.

[Ipu ananu3e ykazaHHBIX (AKTOPOB HEOOXOAUMO YUYHUTHIBATh, UTO TOJ
MpOJAXEN OLIEHUBAEMbIX (BBO3UMBIX) TOBAPOB MOHUMAETCS UX MPOJIaXKa JJIs
BBIB0O3a Ha TAMOXEHHYI0 TeppuTopurio Coro3a.

8. Ilpu ompeneneHun TOro, OTHOCSTCS JIM JIUIICH3UMOHHBIC IUIATEKHU
K OIICHMBAEMbIM (BBO3UMBIM) TOBapaM, KJIFOUEBBIM BOIIPOCOM SIBJISIETCS HE TO,
KaK pacCUMUTHIBAETCA CyMMa JIMIICH3UOHHBIX IUIaTEXEH, a TO, MOYEMYy OHH
YILUIAYUBAIOTCS M YTO MMEHHO MOKYMaTeNb (JIMIIEH3MAT) MMOJIyJyaeT B OOMCH Ha
UX yIuiary.

Haubonee pacnpocTpaHeHHOW CHUTyalMel, KOrjJa JIMIIEH3UOHHBIC
MJIaTE€XW MOTYT pPacCMaTpUBATBhCS KaK OTHOCSIIUMECS K OILIEHUBAEMbIM
(BBO3UMBIM) TOBapaM, SIBJISIETCA CHUTYalUsl, NPU KOTOPOM OLICHUBAEMBIE
(BBO3MMBIC) TOBaphl COACPKAT OOBEKT HMHTEIICKTYaabHOW COOCTBEHHOCTH
u (WIM) TPOU3BEACHBI C HCIOJIH30BAaHUEM OOBEKTA HWHTEIJICKTYaJbHOM
COOCTBEHHOCTH, B OTHOIIEHHWU KOTOPOTO MPEJOCTABJICHLI TIpaBa IO
JUIEH3UOHHOMY J0TOBODY.

B momoOHOW M WHBIX CHTyalusX peIIeHHE O TOM, OTHOCSTCS JIH
JULEH3UOHHbIE IUJIAT€KU K  OIEHMBaeMbIM  (BBO3MMBIM)  TOBapawm,

INPpUHUMACTCA HA OCHOBC HU3YUCHHUA M aHAJIM3d BOIIPOCA, KAKUC IIpaBa Ha
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UCIIOJIb30BaHUE paccMaTpuBaeMoro o0OBbeKTa UHTEJUIEKTYaIbHOU
COOCTBEHHOCTH  MPEIOCTaBIEHbl  JIMIIEH3UAaTy B  COOTBETCTBUU  C
JUIEH3UOHHBIM JOTOBOPOM M KakuM OO0pa3oM IMpPEeOCTaBICHHBIC IpaBa
UCIIOJIb3YIOTCS JIMLEH3UATOM.

9. I[lpu ompexneneHUun TOro, SIBJISETCS JM yIUIaTa JMIEH3UOHHBIX
IaTeXe ycloBMEM MPOJaXH OILICHMBAEMbIX (BBO3UMBIX) TOBapoOB,
OCHOBHBIM KPHUTEPHEM SIBIISICTCS OTCYTCTBHE y TOKymnaTens (JIMieH3uara)
BO3MOYXHOCTH MPUOOPECTH OLICHMBAaeMbie (BBO3UMBIC) TOBApPHl 0€3 yIIaThl
JIUIIEH3UOHHBIX TIIaTEXKEH.

OO0 oTcyTCTBUHM y TTOKYyTaTes (JIMIEH3UaTa) BO3MOKHOCTH MPUOOPECTH
OIICHMBaeMbIe (BBO3MMBIC) TOBaphl 0€3 yIUIATHl JIMIICH3UOHHBIX ILUIATEXEH
CBUJIETEIIbCTBYET  HAJMYUME  BO  BHEIIHEIKOHOMHUYECKOM  JIOTOBOPE
(KOHTpaKTe), B COOTBETCTBUHU C KOTOPHIM TOBaphl IPOIAOTCSA JJIsl BHIBO3a Ha
TaMOXEeHHY10 TeppuTtoputo Coro3a, yKkazaHus Ha TO, YTO MOKYIAaTeIb JOJKEH
YIUIATUTh JIMIICH3UOHHBIC TUIATEKU B KAYECTBE YCJIOBUS TAKOW MPOJAXKHU.
[TogoOHOe yKa3aHue ABISICTCS PEIIAIONIUM MPU ONPEACICHUH TOTO, OBLIN TN
JUUEH3UOHHBIE TUIATEXU YIUIAYEHbl B KA4€CTBE YCIOBUS IPOJAXKH
OIICHUBAEMBbIX (BBO3UMBIX) TOBAPOB.

3aBUCUMOCTh MPOJIAXKU OIIEHUBAEMBIX (BBO3UMBIX) TOBAPOB OT YIIATHI
JUIIEH3UOHHBIX TUIaTEeXKEW MOXKET HUMETh MEeCTO U B CJlydasx, Korjaa
BHEIIIHEAKOHOMHYECKUN JTOrOBOp (KOHTPAKT), B COOTBETCTBUU C KOTOPBIM
TOBapbl MPOJAIOTCSA JJIsI BbIBO3a HA TaMOXEHHYI Teppuropuio Coro3a,
HE COJCPXKUT MPSIMOTO yKa3aHUsi 00 yIulaTe JIMIICH3MOHHBIX TJIATEeKEU Kak
YCJIOBUSL TPOJAXKH OICGHMBAEMbIX (BBO3WMBIX) TOBApPOB, OCOOCHHO KOTI/Ia
npaBooOagaTeNb U MPOAaBEL SBISIOTCS Pa3HbIMU JIUIIAMHU.

Bo Bcex ciyuasx peiieHue o ToM, SBJISIETCA JIM yIjlaTa JIMIEH3UOHHBIX
MJIaTeXel yCIOBUEM MPOJIa’kKh OLIEHUBAEMbIX (BBO3UMbBIX) TOBAPOB, CIEAYET

OpUHUMATh C YYETOM aHaiu3a BceX (DaKTOpOB U OOCTOSITENBCTB,
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COIMYTCTBYIOIIMX MpOJAKE M BBO3Y ATUX TOBapoB. B kauecTtBe Takux
(aKkTOpOB MOTYT YUUTHIBATHCS CJIEIYIOIIHE:

HaJlMYue€ BO  BHEHIHEOKOHOMUYECKOM  JIOTOBOpPE  (KOHTpPaKTe),
B COOTBETCTBUU C KOTOPBHIM OIICHMBAaEMbi€ (BBO3UMBIEC) TOBAPHI MPOJIAKOTCS
JUTsl BBIBO3a HA TaMOKEHHYIO Tepputopuio Coro3a, Wil B UHBIX JOKYMEHTaX,
CBSI3aHHBIX C MPOJAKEHW TAaKUX TOBAPOB, MOJIOKEHUM, KACAIOIMIUXCS YIIAThI
JIUIEH3UOHHBIX TUIATEeXKEH;

HajlMyue B JIMIICH3MOHHOM JIOTOBOPE IOJIOKEHUM, Kacaroluxcs
MPOIaXKH OILICHUBAEMBbIX (BBO3UMBIX) TOBAPOB;

HaJlM4Yue€ BO  BHEHIHEOKOHOMHUYECKOM  JIOTOBOpPE  (KOHTpaKTe),
B COOTBETCTBUHU C KOTOPBHIM OIlEHHBAaeMbi€ (BBO3HMBIEC) TOBAPHI MPOIAIOTCS
JUISl BBIBO3a HA TAMOXKEHHYIO Tepputoputo Coro3a, U (W) B JTULEH3UOHHOM
JIOTOBOPE MOJIOKEHUS 0 BO3MO>XHOCTH pacTop>KeHus
BHEIIIHEAKOHOMHYECKOTO JOTOBOpa (KOHTpakTa) B Ciydyae HeEyIUIaThl
MOKYyIaTeyieM (JIMIIEH3UaTOM) ITPaBO00IaIaTeII0 JTUIEH3NOHHBIX TIaTekKEH;

HallMyue B JIMIIEH3MOHHOM JIOTOBOpPE YCJOBHUS, 3alpEIIaroIIero
MPOU3BOAUTEINIO (MPOJABILY) U3rOTABIMBATh U (MJIM) IPOAABaTh MOKYIATEIIO
TOBapbl, CO3JIaHHBIE C HCMOJb30BAHUEM OOBEKTOB HHTEIUICKTyaJIbHOMN
COOCTBEHHOCTH TMpaBooOJiaaTeNsi, B Cilydae HEYIIIaThl MOCIEAHEMY
COOTBETCTBYIOIIETO BO3HATPAKICHUS;

HallMyue B JIMIEH3UOHHOM JIOTOBOPE YCJOBUS, MO3BOJISIONIETO
paBooOIAAATENIO OCYIIECTBISITH KOHTPOJIh 32 TIPOU3BOACTBOM TOBAPOB HIIU
UX TMpoJaxed Mpous3BoAuTENeM (MPOJABIIOM) MOKynaTeao (mpoaaxei
TOBapOB JUIs BBIBO3a Ha TaMOXKEHHYIO Tepputoputo Coro3a), KOTOPBIH
BBIXOIMJT OBbI 32 pAMKH KOHTPOJISI KA4eCTBa.

10. TIpumepsl, copeprKalue OINHUCAHWE OTACIBHBIX CHTYalUd TI0
MPEJOCTABICHUIO TTPABOO0OIAIaTENIEM MPaB HA MCHOJIb30BAHUE KOHKPETHBIX

00BEKTOB I/IHTCJIJIeKTyaJIBHOfI CO6CTBCHHOCTI/I, aHaJIn3 YCJIOBI/Iﬁ
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JUICH3UOHHBIX  JIOTOBOPOB, TMPEAOCTABISIONUX MPABO  HCIIOJIb30BAHHSI
00BEKTOB WHTEJJICKTYJIbHOM COOCTBEHHOCTH, YCIOBUU
BHEIITHEOKOHOMHYECKMX  JIOTOBOPOB  (KOHTPAKTOB), B  COOTBETCTBUU
C KOTOPBIMH TOBaphl MPOJAIOTCS I BHIBO3a Ha TAMOXXEHHYIO TEPPUTOPHUIO
Coro3a, a Takke HHBIX (DAKTOPOB, BIUSHUE KOTOPBIX YUYUTHIBACTCS MPH
NPUHITAA PEIICHWs] O TOM, TIOJUICKAT JH JIMIEH3WOHHBIC TUIATEXKH
N00aBIEHUIO K IieHe, (PaKTUICCKU YIJIAYCHHON WIIM TOJJIeXKAIIeH yruiaTe 3a
BBO3UMBIC TOBAPHI, IPUBEACHBI B MPUITOKCHHH.

(B paccmaTpuBaeMbIX MpHUMepax HAaMMEHOBAHHUS TOBApPOB IPHUBEJICHBI
UCKJTIOYUTENIBHO Ui yJ00cTBa mosb3oBaHus. Cozepikamiuecs: B MpUMeEpax
BBIBOJIbI O BKJIIOYCHUW WM HEBKIIOYEHUHW JIMIICH3MOHHBIX IUIATEXKEH B
TaMOXEHHYIO0 CTOUMOCTh TOBapOB MOTYT OBITh TPUMEHUMBI K JTFOOBIM BUJIaM
TOBAPOB TPH YCIOBUH COOTBETCTBUS (PaKTOPOB M OOCTOSATEIHCTB, OMMMCAHHBIX
B IIpuMepe, pakTopaM U 00CTOATEILCTBAM KOHKPETHOM CUTYAIIHH.

[IpuBeneHHbIE B MPUIIOKEHUH K HacTosmeMy [1ooxeHnto mpuMephl He
OXBaTHIBAIOT BCE€ BO3MOXXHBIC CHUTyallUd, KOTOPHIE MOTYT BO3HUKHYTH B
MpaBONPUMEHUTEIbHON TpakTuke. Ecmm kakue-mubo daxropsl winu
00CTOSATEILCTBA KOHKPETHOM CHUTyallMd HE COOTBETCTBYIOT OIMCAHHBIM B
npuMepe, HEOOXOIWMO TIPOBECTH aHAlW3 pa3Inuyuii W WX BIHUSHUSA Ha

BBIBO/JIBI.)

I1. JIuiieH3nOHHbBIE MJIATEKH 3a MPABO UCMOJIb30BAHKS TOBAPHOIO 3HAKA

11. B cootBercTBHUU ¢ myHKToM 11 IIpoTokoma 00 oxpaHe u 3amuTe npas
Ha OOBEKTHI HHTEUICKTyaJIbHOW COOCTBEHHOCTH (mpuiokeHue Ne 26
k JloroBopy o EBpasmiickoM skoHOMHYECKOM coro3e oT 29 mas 2014 rona)
TOBAapHBIM 3HAKOM SIBJISIETCS 0003HAUYEHHE, OXPaHSEMOE B COOTBETCTBUU C

3dKOHOAATCIbCTBOM TI'OCYAAPCTB-YWICHOB M MCKIAYHAPOJAHBIMH AOIOBOPAMM,
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YY4aCTHUKAMH KOTOPBIX SIBIISIFOTCS TOCYAApCTBA-WICHBI, W CIIy)Kaimiee s
WHAVBUAYaTN3aI[Md TOBAPOB OJHHMX YYaCTHUKOB TPakIaHCKOIO0 000OpoTa OT
TOBApOB JAPYTUX YUYACTHUKOB TPaXKTAaHCKOTO 000poTa. B kauecTBe TOBapHOTO
3HaKa B COOTBETCTBUM C 3aKOHOJATEIBbHBIMUA aKTaMH TOCYAapCTB-WICHOB
MOT'YT OBITh 3aPETUCTPUPOBAHBI CIIOBECHBIE, H300pa3UTEIbHBIC, 00bEMHBIC U
JIpyrue 0003HAYCHUS WM UX KOMOMHAIINH.

[Ipumepbl C oOmMHMCaHWEM CHUTYyaIlui, KacalolUXCs JHMIICH3UOHHBIX
IIaTeke 3a TpaBO HCIOJIL30BAaHUS TOBAPHOTO 3HAKa, MPHUBEIICHBI

B pazjene | npunoxkenus k Hacrosemy [lonoxeHuro.

I1I. JIuneH3noHHbIE TUIATEXKU 3a IPABO HA BOCIIPOU3BEICHUE
(TMpaXupoBaHKE) BBO3UMBIX TOBAPOB HAa TaMOXKEHHOU Tepputopun Corosa

12. Ha ocnoBanuu moamyHkta 7 myHkta 1 crtateu 40 Kogekca mpu
ONPEIEICHUN TaMOKEHHOW CTOMMOCTH BBO3MMBIX TOBapOB HE JOJIKHBI
N00aBIATHCS K 1I€HE, (DAKTUYECKU YIUIAYCHHOW WJIM MOJJIeXxallen yriare,
JUIEH3UOHHbBIE TIJIATEXHU 3a MPaBO HA BOCHPOU3BEICHUE (TUPAKUPOBAHUE)
BBO3UMBIX TOBApOB HAa TaMOXEHHOW TeppuTopuu Coro3a Aaxke B ClIyyasx,
KOI'/Zla TAaKW€ JTMUEH3UOHHBIE IIATEKU OTHOCATCS K BBO3UMBIM TOBAPAM U MX
yIUIaTa SBJISIETCS YCIOBHEM MPOAAXH TOBAPOB JUIsl BEIBO3a HA TAMOXXEHHYIO
Tepputoputo Corosa.

13. Jns ueneir Hacrosiuiero IlonoxeHus moHSATHE «BOCHPOU3BEIACHUE
(TUpa)XKUpPOBAHUE)» O3HAYAET HE TOJbKO KOMUPOBAHHE BBE3EHHBIX TOBAPOB
(Hanpumep, BBO3UTCA oOpaszel] U3AENHs, 0 KOTOPOMY CO3JAeTcsi MIa0JIoH,
UCIIOJIB3YEMBIM ISl M3TOTOBJIEHUST TOYHBIX KONHI BBE3EHHOIO W3JEIus),
HO ¥ BOCIIPOMU3BOJICTBO HM300pETEHMsI, MPOU3BEICHHUS, 3aMbIClia WU UJEH,

BOIINTOIICHHBIX BO BBO3UMBIX TOBApax.
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OTO TakXKe OTHOCHUTCS K OpUTHHAJIAM M KONHUSM HAy4HBIX padoT
(HampuMep, BBO3 HOBOT'O IITaMMa 0aKTepuH, KoTopas OyAeT BOCIIPOU3BEIeHA
B (opMy, HEOOXOAMMYIO i TPOU3BOJCTBA BAKIMHBI), OPHUTHHAJIAM
JUTEPATYPHBIX TPOW3BEJACHUN (HAMpUMEp, BBO3 PYKOIUCH IS TedaTaHUs
KHWUTH), TPOTOTHIIAM, TO €CTh OOpasiam, MOJIEsAM, dTaJoHaM H T. [I.
(mammpuMep, oOpaszel] HOBOW HWIPYIIKH, KoTopas OyJeT BOCHpPOM3BEJCHA B
TOYHBIX KOTIMSIX HOBOW UTPYIIIKK) U BU/IaM )KUBOTHBIX M PACTCHUI (HAIIpuUMeED,
TEHETUYECKA HM3MEHEHHOE HAceKoMoe, KOTopoe OyIeT pa3MHOXKEHO s
OOpBOBI C PaCIPOCTPAHEHUEM UCXO/IHBIX BUJIOB).

14. OOblyHO camMO MO cebe MNPUOOpPETEHHUE TOBAPOB, SBISIOIMIMXCS
O00BEKTaMU HMHTEJUICKTYaTbHONH COOCTBEHHOCTH WM COJACPKAlIUX TaKue
OOBEKTBHI, HE HaAENAeT TOKyMHaTeJsi TpaBOM Ha BOCIPOU3BEICHUE
(TupaxkupoBanue). B OONBIIMHCTBE CiIy4aeB TaKo€ TMpPaBO IMeperaacTcs
MOCPEACTBOM 3aKITIOUYCHHSI IUIIEH3UOHHOTO JI0TOBODA.

15. B mensx pemieHusi BOTpoca O TOM, SIBIISIIOTCS JIM yIUTaYUBacMbIe
IJIATS)KHW TUIaTeKaMH 3a TPaBO HA BOCTPOU3BEICHUE (TUPAKHPOBAHMUE)
BBO3UMBIX TOBapOB Ha TamokeHHOU Tepputopuu (Coro3a, ciemyet
MIPOAHAIU3UPOBATH CIICIYIOIIEE:

CoJiepKaT JI1 BBO3UMBIE TOBAPHI KaKyI0-JIMOO0 HICI0 HIIM OPUTHHATIBLHYIO
paboTry, SBISAIONIIYIOCS OOBEKTOM WHTEIUICKTyalbHBIX TIpaB (Hampumep,
O00OBEKTOM aBTOPCKOTO IIpaBa, H300pPETECHHUEM, HOY-Xay, CEICKIIMOHHBIM
JTOCTH)KCHUEM );

SABJISICTCSL JIM  BOCIPOW3BENCHHE (TUPAKUPOBAHUE) WU  WIH
OpUTHUHAIBHOM  paboThl OXpaHSEMBIM TPABOM B  COOTBETCTBUU C

3dKOHOAATCIbCTBOM I'OCYyAapCTBA-1JICHA,
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IPEAyCMOTPEHO JIM YCIOBUSIMU BHEIIHEIKOHOMHUYECKOTO JOTOBOpA
(KOHTpAKTa) WK APYroro JI0roBopa MpeloCcTaBlIeHUE MOKYIaTeN0 IpaBa Ha
BOCITPOM3BE/ICHHE (TUPAKUPOBAHUE) BBOZUMBIX TOBAPOB;

TpeOyeT Ju 00yajaresib OXpaHSAEMOro IpaBa (JIMIIEH3WApP) YIUIAThI
BO3HArpaXkJACHUs 3a IMepeAady IOKYNaTealo MpaBa Ha BOCHPOU3BEICHUE
(TEpakxupoBaHuUe).

[TonoxkuTenbHbIE OTBETHI HA BCE TIEPEUMCICHHBIE BOMPOCHI YKA3bIBAIOT
HAa BO3MOXHOCTh TOTO, UYTO YIUIAYMBAEMbI€ IUJIATEXKU OTHOCATCS K
JMUEH3UOHHBIM IUIaTEXKaM 3a MPaBO HA BOCIPOU3BEICHUE (TUPAXKUPOBAHUE)
BBO3UMBIX TOBAPOB Ha TaMOKeHHOU TeppuTopun Coro3a.

[IpuMepsl C oONMCaHUMEM CHUTYallMi, KacaroIIMXCs JHMIEH3UOHHBIX
IJaTexel 3a MpaBO Ha BOCHPOU3BENCHHE (TUPAKUPOBAHUE) BBO3UMBIX

TOBApOB, NpuBeAcHbI B pazneine || npunoxenus k HactosmeMy [lonoxeHuto.

IV. JInueH3noHHbIE TUIATEXKHU 3a IPABO UCIIOJIb30BAHUS
CEKpPETOB IIPOU3BOJICTBA (HOY-Xay)

16. B cootBercTBHU ¢ myHkTOoM 39 IIpoTokona 06 oxpaHe u 3aluTe Ipas
Ha OOBEKTHl HWHTEIJIEKTYyaJIbHOW coOcTBeHHOCTH (TipuiokeHue Ne 26
Kk JloroBopy o EBpasuiickoM 3k0HOMHYECKOM coro3e oT 29 mas 2014 rona)
CEKpPETOM MPOU3BOJICTBA (HOY-Xay) MPU3HAIOTCS CBEACHUS JIIOOOTO Xapakrepa
(TpOM3BOICTBEHHBIC, TEXHUYECKHE, DKOHOMHUYECCKHE, OpraHU3allMOHHBIE |
Ip.), B TOM YHCJI€ CBEICHHS O Pe3ybTaTaX MHTEIJIEKTYaIbHON ACSTENHHOCTH
B HAYYHO-TEXHHUECKOU chepe, a TAKKE CBEICHUSI O CITOCO0aX OCYIIECTBICHUS
POPECCHOHABPHON NESITEIbHOCTH, KOTOPHIE MMEIOT JEUCTBUTEIBHYIO WITU
MOTCHITMAIBHYI0 KOMMEPYECKYI0 IIEHHOCTh B CHJIy HEM3BECTHOCTH UX

TPCTbUM JIMIIAM, K KOTOPBIM Y TPCTbUX JIMI HCT CBO6OI[HOFO A0CTYyIIa Ha


consultantplus://offline/ref=EDC9950BE39B48AE9E27627D8783891F8DD558C5BAA8B2DCED03D9840173416D1E28C6A7B9DDA0B7F7PCL
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3aKOHHOM OCHOBAHHH M B OTHOIIIEHUY KOTOPBIX 001a/1aTeIeM TaKUX CBEICHHIMA
BBEJICH PEKUM KOMMEPUYECKOMN TANHBL.

17. Ilpu npenocTaBieHUMM TpaBa  HCIOJIb30BAHHUS  CEKPETOB
Npou3BOJACTBAa (HOY-Xay) B JIMIEH3MOHHOM JIOTOBOPE MOMXET OBITh
YCTaHOBJICHO, YTO CEKPET MPOU3BOJICTBA (HOY-Xay) UCIIOIB3YyeTCsl, HalpUMep:

a) MPHU TPOU3BOJICTBE BBO3MMBIX TOBapOB (B TOM YHCIIC KOT/Ia CEKPET
Ipon3Bo/IcTBa (HOY-Xay) HHKOPIIOPUPOBAH (COAEPIKUTCS) B HUX);

0) Ipu TPOU3BOJICTBE IPOYKITUH, BHITIOJIHEHUU padOT, OKa3aHUU yCITyT
C HCIIOJIb30BAaHUEM BBO3UMBIX TOBApPOB (MHTPEAMEHTOB, KOMIIOHEHTOB,
000pyI0BaHMsI, ”HCTPYMEHTOB H T. JI.) Ha TaMOXEeHHOH Teppuropun Coro3a;

B) TMpH peaju3alliii OPraHMW3AlMOHHBIX PEHICHHA B  paMKax
JeSITeTLHOCTH JIUIICH3UATA.

18. Ecmum cekper mnpousBojcTBa (HOy-Xay) MCIHOJIB30BaH IpHU
IPOU3BOJICTBE BBO3MMBIX TOBapOB WM HMHKOPIOPHPOBAH (COMEPIKUTCS)
B HUX, JIMIIEH3UOHHBIE TIATEXKU 332 MCIOJB30BaHHE CEKpeTa MPOM3BOJCTBA
(HOy-xay) BKJIFOUAIOTCSI B TAMOXKCHHYIO CTOMMOCTH BBO3WMBIX TOBapOB, TaK
KaKk B TaKUX CIy4asX CEKpPeT MPOM3BOJCTBA (HOy-xay) SIBISICTCS YacCThIO
BBO3UMBIX TOBapOB.

19. Ecim cekper mpowsBojcTBa (HOY-Xay) CBSI3aH C MPOU3BOJCTBOM
NPOAYKIIMY, BBIOJIHEHHEM pabOT, OKa3aHWEM YCIyr Ha TaMOXKCHHOM
tepputoprn Coro3a ¢ HCIOJIb30BaHUEM BBO3UMBIX TOBAPOB (MHTPEIMECHTOB,
KOMIIOHEHTOB, 000PYIOBaHNsI, MHCTPYMEHTOB U T. [I.), PEIICHHE O BKIFOUCHUH
JIMIICH3UOHHBIX IUIATS)KEH 3a UCIOJIB30BAHHE CEKpPEeTa MPOU3BOJCTBA (HOY-
Xay) B TAMOKCHHYIO CTOMMOCTH BBO3UMBIX TOBAPOB MPUHUMAETCS HA OCHOBE
U3yueHUs] W aHajdu3a BONpOCa O TOM, YCTAaHOBJCHO JIM YCIOBUSIMHU

UCIIOJIb30BAaHUS ~ CEKpeTa Mpou3BojcTBa  (HOy-xay) TpeOOBaHHE O



12

NPUOOPETCHUH H WCIIOJIb30BAHUM BBO3UMBIX TOBAapOB B IPOU3BOJICTBE
HPOAYKIIMH, IPU BBITOJIHEHUHU paOOT, OKa3aHUHU YCIIYT.

20. Ecmu cekper mpou3BoiacTBa (HOy-Xay) CBsI3aH C peaju3anuei
OpraHHM3aIlMOHHBIX PEIICHUI B paMKax JIeATEIbHOCTH JUIICH3MaTa (Harpumep,
c oOy4YeHHMEM TIepCOHaja JIMIICH3WaTa IPOM3BOJICTBY JIMIICH3HMOHHOM
NPOAYKIIMU WIH UCIIOJIB30BAaHUIO 000PYTOBAHMSI MU MAIllMH, C TEXHHYSCKOM
HOJIZICPKKOW B 00JIaCTH YIIPaBJICHUS, aIMUHUCTPUPOBAHUS, MapKCETHHTA,
NPOJIXKH, yueTa U T. J.), PEIICHUE O BKIFOUCHUH JIUIICH3UOHHBIX TUIATSKEH 3a
UCIIOJIb30BaHHUE CEKpeTa MPOM3BOACTBA (HOY-Xay) B TAMOYKEHHYIO CTOMMOCTh
BBO3HMMBIX TOBapOB MPUHUMAETCS Ha OCHOBE M3YUYCHHUS M aHaJIM3a BOIPOCa O
HAJIMYUU OTPaHUYCHUNW W TpeOOBaHWH, YCTAHOBJICHHBIX JIMIIEH3HOHHBIM
JIOTOBOpPOM, JTHOO CrHenuuIeckux OCOOCHHOCTEH WJIM XapaKTePUCTHUK
BBO3MMBIX (OIICHMBAaCMBIX) TOBApOB WHBIX, 4YEeM MPEAYCMOTPCHHBIE
YCIIOBUSAMH JIMIIEH3MOHHOT'O JIOTOBOPA 10 MCIOIb30BaHHI0 TOBAPHOT'O 3HAKA,
KOMMEPYECKOro 0003HaueHUs, GPUPMEHHOIO HAUMEHOBAHUS, B CHITY KOTOPBIX
UCIIOJIb30BAHKUE CEKPETa MPOU3BOICTBA (HOY-Xay) BO3MOXKHO C MPUMEHEHHUEM
BBO3UMBIX (OIIEHMBAEMBIX ) TOBAPOB.

[Ipumepbl C ONHMCAaHWEM CHUTYyaIlMi, KaCAOUIUXCS JIMIIEH3MOHHBIX
IUTaTeXKEH 3a TPaBO HCIIOJIB30BAHUS CEKPETOB IMPOM3BOJCTBA (HOY-Xay),

npuseneHsl B pazzaene |l npunoxenus k Hacrosmemy IlonoxeHuto.




[MTPNJIOXEHUE

K [losoxenuro o 1o0aBIeHUN
JULIEH3UOHHBIX U UHBIX MOJA00HBIX
IJIATEKEN 3a UCIIOJIb30BAHUE
00BEKTOB UHTEJUIEKTYaJIbHON
COOCTBEHHOCTH K 1I€HE, (PaKTHUECKHU
YIUIAYEHHOM WJIN MOJIeKaIEen
yIUIaTe 3a BBO3UMBbIE TOBAPbI

IMNPUMEPBI
C ONHCAHMEM CUTYalHH, KACAIIIMXCS JUIEH3UOHHBIX IJIaTexKel

|. IlpumepsI ¢ onrcaHueM CUTYyalluid, KaCaloIINXCs JIUIIEH3UNOHHBIX TUIaTexXKeN
3a MPABO UCIOJIb30BaHUS TOBAPHOTO 3HAKA

[Tpumep 1. [IpaBoobnanaTens (anee — MaTepUHCKAs KOMIAHUs) TIPSIMO
BiazeeT 6osiee ueMm 50 mpoleHTaMU BBIMTYIICHHBIX B 00PAIlleHUE TOIOCYOIIHNX
aKIMi TOKyIaresis TOBAPOB (Jajee — OpraHu3aiusl) U TOJOCYIOIIUX KUK
IPOU3BOAUTEINS TOBAPOB (Aajiee — IPOU3BOAUTEND ).

Opranu3zaius OCyIeCTBIISIET BBO3 U MPOJIAXKy OACKIbl HA TAMOXKEHHOU
TEPPUTOPHUU TOCYJAPCTB — YJICHOB EBPa3suMUCKOro 3KOHOMHYECKOTO CO03a
(manee — rocynapctBa-wieHbl, Coro3). OpraHuzauuvsi U MaT€pUHCKAs
KOMIIAHUS 3aKJIFOUMIIN JIMIIEH3UOHHBIM JIOTOBOP, B COOTBETCTBUU C KOTOPHIM
OpraHu3alu¥ TPEJOCTaBJICHO IMPABO MCIIOJIb30BaHUS IPUHAJJICKAIIETO
MaTepUHCKOW KOMIIAHWU TOBAPHOTO 3HAKA B CBSI3U C BBO30OM U BBEJCHUEM B
IPpaKIaHCKHU 000POT Ha TEPPUTOPUHU OJTHOTO U3 TOCYIAPCTB-UIICHOB OJICHKIbI
C HAHECEHHBbIM TOBApHBIM 3HAKOM. (COrJacHO JHIEH3MOHHOMY JOTOBOPY
OpraHU3alysl BHIIIAYMBACT MATEPUHCKON KOMIIAHUM JIUIIEH3UOHHBIE IUIATEKU
B pazMepe 1,5 nmporeHTa OT CyMMBbI BBIPYYKH, MOJYYEHHON OpraHu3aIue oT
peanu3aiuu oK Ibl.

Onexna ¢ HaHECEHHBIM Ha HEE TOBApPHBIM 3HAKOM MpPUOOpeTaeTcs

OpraHu3alel y WMHOCTPAHHOTO Mpou3BoauTeENss. B moroBope Kyruim-



2

MPOJAXKH, 3aKIOUYEHHOM MEXKIY [POU3BOAUTEIIEM U  OpraHu3aluen,
HE MPETyCMOTPEHO 0053aTENbCTB MO yIIaTe OpraHu3aluen JUIEH3UOHHBIX
IJIATEKEHN B MOJIb3Y MATEPUHCKON KOMIIAHUM.

IIoCcKOJIBKY OpraHu3anuy  MPEJOCTABICHO MPABO  HUCIIOIb30BaHUSA
TOBApPHOTI'O 3HAKA B CBS3U C BBO30M OJICXK /bl C HAHECEHHBIM TOBAPHBIM 3HAKOM,
JIMLIEH3UOHHBIC IUIATEXKHU 34 HUCIOJIBb30BAHUE TOBAPHOTO 3HAKA OTHOCATCS K
BBO3UMBIM TOBapaM.

JIMIIEH3MOHHBIE TUIATEXKU SBIISIIOTCS YCIOBHUEM IIPOJAXXKH TOBAPOB, TaK
KaK MATEpUHCKAas KOMIIAHWs, KOHTPOJIMPYS KaK OpraHu3alvio, TaK H
IIPOU3BOJMTENS, MOXET YCTAHABIMBATh YCIOBHUS MPOHAXKH  OIEHKIBI
IIPOU3BOJIUTEIIEM OPTaHU3ALIAM.

Tot ¢akr, 4T0 MEXIy TPOU3BOAUTEIEM M MATEPUHCKOM KOMITaHUEH
OTCYTCTBYET JOTOBOp, 3aKJIIOYEHHBI B MUCbMEHHOM (opMe, HE OTMEHSET
00S3aHHOCTh OpPraHU3alMK MPOU3BOJUTH YIUIATY JIMIIEH3UOHHBIX IJIaTEXKEH
B COOTBETCTBUM C YCTAaHOBJEHHBIMM B JIMIEH3MOHHOM JIOTOBOPE
TpeOOBaHUSIMU MAaTEPUHCKON KOMITAHUH.

Takum o0Opa3oMm, JTUIEH3UOHHBIE IUIATEKU OTHOCATCS K BBO3UMBIM
TOBAapaM, HUX YIUIATa SBJSETCS YCIOBHEM MPOJAXKW BBO3WMBIX TOBAapOB W,
CJIEJIOBATENbHO, TAKUE TUIATEKU MOJJIeKAT JOOABICHUIO K 1IeHe, (PaKTUUYECKU

yIUTAaYEHHOMW WJIW TIOJIeXKaIlel yIuiaTe 3a BBO3UMBIE TOBAPHI.

[Ipumep 2. Opranuzanus 3aKIOYdia  JUIEH3UOHHBIA  JOTOBOP
C HHOCTpPaHHBIM MPaBOOOIAAATENEM, COTJIaCHO KOTOPOMY OpraHu3aius
yIUTAuMBaeT MpaBooOJaaTeN0 JUIEH3MOHHbIE IUIATeKW 32  MPaBO
MCIMOJIb30BaHUSI TOBAPHOIO 3HAKa B CBSI3M C BBO3OM U IIPOW3BOJICTBOM
TOBApOB.

JIMLIEH3MOHHBIE TUIATEXKN PACCUUTHIBAIOTCS UCXO/ISI U3 YCTAHOBIECHHOTO

B JIMIICH3MOHHOM OOT'OBOPC CpI/IKCI/IpOBaHHOFO IMponcHTa OT CYMMBbI BBIPYYKH,
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MOJTYYEHHOW OpraHU3alMel OT peaau3aldi TOBAPOB C TOBAPHBIM 3HAKOM Ha
TEPPUTOPUH TOCYIApCTBA-UJICHA.

B ciuyuae Heymiatel Oprasu3aldeld JIMIEH3MOHHBIX — IUIATEKEH
paBoo0IagaTeNlb UMEET MPABO PACTOPTHYTH JIMIIEH3UOHHBIN JOTOBOP.

Opranuzanus W TpaBooOOIaaaTeNb SBISIIOTCS B3aUMOCBSI3aHHBIMU
JUIAMU B 3HAYEHUHU, YCTAHOBJIEHHOM HYHKTOM cTaTtbeil 37 TaMOKEHHOro
KoJiekca EBpa3uiickoro s’KoHoMU4eCKoro corosa (nanee — Kojmekc).

[IpaBooOnagaTens Takke 3aKIOUMII  JIOTOBOP C HWHOCTPAHHBIM
MIPOM3BOJIUTENIEM B LIEJIAX MIPEIOCTABICHUS EMY ITpaBa MPOU3BOAUTH TOBAPHI C
TOBapHBIM 3HAKOM M MPOJaBaTh UX opranu3anuu. CoriacHO 3TOMY JOTOBOPY
MIPOM3BOANTENDL 00s3aH COONFOAaTh TPEOOBAaHMWS B OTHOIICHWHM KayecTBa,
Jn3aiHa u TEXHOJIOTHH, YCTaHOBJICHHBIE paBooOIagaTeNeM.
B J1oroBope, B YaCTHOCTH, YKa3aHO, YTO MPOU3BOAUTEIL OOs3yeTcs
MPOM3BOJIUTh U MPOAABATH TOBAphl C TOBAPHBIM 3HAKOM HCKIIOUYHUTEIBLHO
OpraHU3alUK WIK KOMITAaHUSIM, OTNIPE/ICTICHHBIM MPaBO00JIa aTeIeM.

[IpousBoauTEND HE SABIACTCS B3aMMOCBSI3aHHBIM JIMIIOM B 3HAYECHUM,
yctaHoBlleHHOM ctatbeii 37 Kopaekca, HM c mpaBooOnagaTeneM, HH C
OpraHU3aIMEe.

Opranuzanus 3aKJIroYuIIa c MPOU3BOIUTEIIEM JIOTOBOP
KYIUIM-TIPOAAXH, COTJIACHO KOTOPOMY MPOU3BOJAUTENL MPOJAAET OPraHU3aIUun
TOBapHI C TOBAPHBIM 3HAKOM ITpaBooOIagaTens. B moroBope KyImiu-mpogaxu
OTCYTCTBYET TpeOoBaHME 00 yIUIaTe JIUIEH3MOHHBIX IUIATE)KEH 3a IMpaBo
UCIIOJIL30BaHUsl TOBapHOro 3Haka. lleHa, ¢akThuecku yriayeHHas WU
MoJJIeXkKallasi  yIijare oOpraHu3aludedl  MPOW3BOAMUTENI0 32  TOBApPHI,
HE BKJIIOYACT JIMICH3MOHHBIC IJIaTEKU.

ITockonbKy OpraHm3zanvu TPEIOCTABJIEHBI IPaBa HAa HCIOJb30BAaHHUE
TOBApHOTO 3HAKA B CBA3U C BBO3OM W MPOM3BOJICTBOM TOBApPOB, HA KOTOPHIC

HAHECCH TOBapHBIﬁ 3HAK, 1 OpraHnu3anys BBO3UT TAKUC TOBAPbI C HAHCCCHHBIM
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TOBApHBIM  3HAKOM, TO  JMIEH3UOHHBIE  IUIATEXH  OTHOCATCS
K OLICHUBAEMbIM (BBO3UMBIM) TOBAPaAM.

[Ipu 3TOM B paccMaTpUBaEMOM CJIy4yae COIJIACHO JIOTOBOPY MEXAY
OPOU3BOAUTENEM W IpaBooOJajaTeNeM  IOCIAEAHUN  KOHTPOJIUPYET
POU3BOJICTBO TOBAPOB, MAPKUPOBAHHBIX TOBAPHBIM 3HAKOM, MPEIOCTABIISA
paspelieHue Ha MPOU3BOJICTBO JIMIICH3UOHHBIX TOBAPOB, OMpPEAEIss, KaKuM
KOMITAHUSIM TPOU3BOAMUTENIL MOXKET MpoJaBaTh TOBapbl, W obOecrednBas
oOpa3aMu 1 TEXHOJOTUSIMA HETIOCPEICTBEHHO MPOU3BOUTEIIS.

Takum 00pazom, MpaBooOIaaTENh, C OJHON CTOPOHBI, IPEIOCTABIISAET
MpaBO OpraHU3allMd HUCIOJIb30BaTh TOBAPHBIA 3HAK B CBSI3M C BBO3OM H
MIPOU3BOJICTBOM TOBAapOB B COOTBETCTBUH C IMOJOKEHUAMU JUIEH3UOHHOIO
JIOTOBOpA, a C APYroil CTOPOHBI, BIUSAET HA CACIKY MEXAY OpraHu3alueii u
MPOU3BOAUTEIIEM U KOHTPOJHUPYET 3TY CHCIKY, ONpeessisi, KaKue KOMIaHUU
MOTYT  UCIOJb30BaTh  TOBAapHBIH 3HAK W  MOpHOOpeTaTb  TOBApHI,
MapKUPOBAHHbBIC TOBAPHBIM 3HAKOM.

JIoroBop KyIUIM-OPOJaXd MEXAY MPOU3BOJUTENIEM M OpraHU3alueH
HE COJEPKUT YCIOBUSI O HEOOXOAUMOCTH yIUIAThl JIMIIEH3UOHHBIX TIIATEXEH.
Opnako yriaTa JIMIEH3MOHHBIX IUIATEXKEH SIBISETCS YCIOBUEM MPOJIAXKU
TOBApPOB, MOCKOJIbKY OpraHU3aIlvs HE CMOXKET MPUOOPECTH UX, HE MPOU3BEISL
omaty mnpaBooOnanarento. Heymnara opraHuzanueil JIMIEH3MOHHBIX
IaTeXXe mpaBooOIaaTeNI0 MOBJICYET 32 COOOM HE TOJIBKO PacTOpP>KEHUE
JUIEH3UOHHOT'0 JOTOBOPA, HO TAKXKE OT3bIB pa3pelICHUs], TPEAOCTABICHHOTO
MPOU3BOUTENIO, TMPOU3BOAUTH M TPOJABaTh OpPraHU3alUM  TOBAPHI
C TOBAPHBIM 3HAKOM.

Takum 00pa3om, B paccMaTpUBaEMOM Cllydae JUIEH3UOHHbIE MIaTeXKU
OTHOCSITCA K BBO3UMBIM TOBapam, MX yIulaTa SIBJISIETCS YCIIOBUEM IPOJAXKHU
BBO3UMBIX TOBApOB W, CJIEIOBATEIHLHO, OHU TMOJIEkKAT JOOABICHHUIO K IIEHE,

q)aKTI/IIICCKI/I ynﬂaquHOﬁ NIINn Hozmexcameﬁ YIIaTC 3a BBOSUMBIC TOBAPLI.
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ITpumep 3. IlokynaTens nmproOpeTaeT Mo JOroBOpaM KYIUTH-TIPOTAKH
y JBYX WMHOCTPAHHBIX IPOM3BOJAWTENICH IUJICHKY W3 TMOJUATUIICHA IS
YIOAKOBKM TMPOAYKIMU, TPOU3BOJUMON TIOKyINATeleM Ha TEePPUTOPUU
rocyJapcTBa-ujiecHa. B 1ensx mNpou3BOACTBA MNPOJIYKIMU [OKYNaTeNlb
3aKJTIOYMJI ¢ WHOCTPAHHBIM ITPaBOOOJIAaTENIeM JIMIICH3UOHHBIM JOTOBOD,
MpelycMaTpUBAIOIINI TPEOCTABICHHE MOKYIIATENIO ITPaB Ha UCIIOJIb30BAHUE
TEXHOJIOTMH TTPOU3BOJICTBA MPOIYKIIUH, @ TAKYKE TOBAPHOTO 3HAKA MyTEM €TI0
pa3MenieHrs Ha TPOU3BOIMMON MOKYIAaTeNIeM MPOTyKIINH.

B cooTBeTCTBUM C JIMIIEH3MOHHBIM JOTOBOPOM TEPMHUH «IPOYKIIHS
O3HayaeT MUHEPAIBHYIO BaTy U (WJIK) IPOAYKIIHIO, cojiepkairyto 6omee 30 %
MHUHEpaJIbHOM BaThl MO Becy. llneHka W3 MOJMATUIEHA ISl YHAKOBKHU
MPOAYKIIMY M3rOTaBJIMBACTCS IO 3aKa3y IOKyMHaTelis ¢ HAaHeCEHHWEM Ha Hee
TOBAPHOTO 3HAKa, UTO SIBJISETCS] OJJHUM M3 CIIOCOOOB pa3MEIIeHHUs] TOBAPHOTO
3HaKa Ha JIMIEH3MOHHON npoayKuuu. Kakue-nmubo crienuranbHble TpeOOBaHUS
K YIAKOBKE, B KOTOPYIO MOXET ObITh yIIaKOBaHA MPOAYKIIHS, IPOU3BOIUMAS
MOKYIIaTeJIEM, CO CTOPOHBI ITPaBO0O0IaAaTENsI OTCYTCTBYIOT. TakuM o0paszom,
BOIIPOC 00 YITAKOBKE MPOIYKIIMH M MaTepualie, HCIOIb3YeMOM IS ¢
YIAKOBKH, PEIIAETCs MO YCMOTPEHHUIO IMOKyMHaTedsi C y4eToM TpeOOBaHUI
TEXHUYECKOTO PEryJIMPOBAHUSI.

JIulleH3MOHHBIM JIOTOBOPOM TMPEyCMOTPEHA BBIIUIATA TMOKYyIATEIeM
JUIICH3WOHHBIX IUIATeKEH B TMOJB3y MpaBooOJIamaTtess B pa3Mmepe
1,5 mpo1eHTa OT CyMMBbI BBIPYUYKH, TTOJTYY€HHOM MOKYIIATEeJIEM OT peaau3aluu
MPOU3BECHHON MPOIYKIIUH.

[Tokymatenr u TpaBoOOJAgaTENh SIBISIOTCS B3aUMOCBSI3aHHBIMU
JIMIIaMU B 3HAYEHUH, YCTAaHOBJIICHHOM cTaTheil 37 Koekca.

[TIpou3BoauTEIN TIJICHKU HE SBJSIOTCS B3aUMOCBS3aHHBIMU JIMIIAMU HU
C MOKyTIaTeJIeM, HU ¢ MpaBooOIagaTesieM. Mexay mIpou3BOIUTEIISIMU TIJICHKH

n HpaBOO6J'IaJIaTeJICM JIULOCH3MOHHBLIC  OOTIOBOPbBI Ha  HUCIIOJIb30BAHHUC



6

TOBAPHOTO 3HAKa HE 3aKI0YaIUChb. B COOTBETCTBHM C JOTOBOpPaMH
KYIUTA-TIPOJAXKH, 3aKIIFOUEHHBIMU MEXAY MOKYIATEIEM U MPOU3BOJUTEISIMH,
npaBa Ha MCIOJIb30BAaHME TOBAPHOIO 3HAaKa MPOU3BOJUTENSIM  HE
MPEOCTaBIAOTCA. BCsl mileHKa ¢ HAaHECEHHBIM Ha HEE TOBApHBIM 3HAKOM
MOCTABIISIETCS TOKYNATENIO.

Takum 00pa3oM, MOCKOJBKY JEUCTBUE JUIIEH3MOHHOTO IOTOBOpa HE
pacrnpoCTpaHAeTCs Ha YIIAKOBKY MPOAYKIHUH, TPOU3BOAUMOM MOKyIATEIEM Ha
TEPPUTOPUU  TOCYJapCTBa-wieHa, M CO CTOPOHBI MpaBoOOIamATENS
OTCYTCTBYIOT TPE€OOBaHMSI K YIAKOBKE MPOIYKIHMH, U BOIPOC 00 yIMaKOBKE
pemaeTcsi Mo yCMOTPEHHUIO MOKYIATENS C YYETOM TPEOOBaHUN TEXHUYECKOTO
pEeryJIMpOBaHus, TULIEH3UOHHBIE TIJIATEXKU HE OTHOCATCS K BBO3UMOMY TOBapy
Y HE MOJJIEkKAT BKIIOUYECHHUIO B TAMOKEHHYIO CTOUMOCTh BBO3UMOM IJIEHKU U3

ITOJIHUITHUIICHA.

[Tpumep 4. Opranuzanusi OCyIIEeCTBISET JAEATEIbHOCTh MO YCTAHOBKE
aKceccyapoB Ha aBTOMOOWJIM, a Takke IO PO3ZHUYHOM TMPOJaxe
aBTOMOOWMIIBHBIX aKCECCyapoB W 3amacHbIX dYacTeil. g ocymiecTBieHus
YKa3aHHOU JAEATEIbHOCTH OPraHU3alMs 3aKYIAeT B TPEThUX CTPAHAX U BBO3UT
aBTOMOOMIIbHBIE aKCECCYaphl HA TEPPUTOPHUIO TOCYIAPCTBA-UJICHA.

Opranmzanuend  TakkKe  3aKJIIOYE€H  JIMIEH3UOHHBIA  JOTOBOP
C MHOCTPAHHBIM TpaBoOOIaaTeNIeM, KOTOPHIN SBISETCS B3aUMOCBI3aHHBIM
C OpraHu3aluen B 3Ha4eHUH, ycTaHOBIEeHHOM cTaTbeil 37 Koaekca. CormnacHo
JULEH3UOHHOMY JIOTOBOPY OPTaHU3ALMU MPEAOCTABIEHBI CIECIYIOIIME MPaBa
Ha MCIIOJb30BaHUE TOBAPHOTO 3HAKA HA TEPPUTOPHUH rOCYyAapCTBA-UJIEHA!

B CBSI3U C OCYIIECTBJICHUEM MPEANPUHUMATEIBCKON EATEIbHOCTH
(B ¢dupMeHHOM HAMMCHOBAaHWHM  OpTraHU3AllMH, B  KOMMEPYCCKUX
0003HAYCHUSX, B JTOMEHHOM VMEHU B MH(pOpPMaIMOHHO-

TGHGKOMMYHHK&HHOHHOﬁ CCTHU <<I/IHTepHeT)>, Ha 6JIaHKaX, ,[[OKYMGHTEIX);
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B CBSI3M C HMIIOPTOM JIMIEH3HMOHHBIX TOBAapOB, BBEIAECHUEM
JUIICH3UOHHBIX TOBApOB B TPaXIAHCKUKA 00OpOT, HMX pEKIaMOh U
MapKETHHTOM.

Ilo nMIEH3MOHHOMY JOTOBOPY 3a IPABO HCIOJIB30BAaHHMS TOBAPHOIO
3HaKa B CBSI3U C OCYUIECTBICHUEM NPEANPUHUMATENBCKOU AEATEIbHOCTH
OpraHu3alKeil YIJIauyuBalOTCs JIMIICH3WOHHBIE IUIaTeXu (pOsUITH) B BUIE
(UKCHPOBaHHON CyMMBI B paszmepe X MUJUIMOHOB pyoOsei B ron. JlanHas
CyMMa pasleiicHa Ha 4 paBHBIX €KEKBApPTAJIbHBIX IJIATEXKA, KOTOPHIE
BKJIFOYAIOTCSI B €KEKBAPTaJbHBIM CUET HA YIUJIATY JMIECH3UOHHBIX IUIATEKEN
(posuiTn).

3a mpaBO HKCIOJIb30BAHUSI TOBApPHOTO 3HAKa B CBS3U C HMIIOPTOM
JIMIIEH3UOHHBIX TOBAapOB, BBEJICHUEM JIMIIEH3UOHHBIX TOBAPOB B IPAXKIAHCKUI
000pOT, HX peKJIaMOW U MAPKETUHIOM OpraHu3alueld yruiauuBarOTCs
JIMIICH3UOHHBIC IUIATEKU B pa3Mepe 3 TPOUECHTOB OT CYMMBI BBIPYYKH,
MOJYYEHHOW B PE3yJibTaTe MPOJAXKHU JIMIEH3UOHHBIX TOBapoB. Pa3mep
BBIPYUYKH, MOJYYEHHON B pe3yJIbTaTe MNPOMAKH JHUIEH3UOHHBIX TOBApOB,
ONPENEISAETCS OPraHu3ale €KEKBAPTAIBHO HE MO3JHEE MOCIEIHETO YUCa
Mecsa, CJIEAYIOLIETO 3a OTYETHBIM KBapTAJIOM.
Ha ocHOBe [aHHBIX O BBIPYYKE, MOJIYYEHHOW B PE3YyJbTaTe NPOAAKHU
JIMIIEH3UOHHBIX TOBApOB, OpPraHU3alMsl MPOU3BOJUT PACUET JIMIIEH3MOHHBIX
mwiaTexxe (posuyiTM) ¢ HaMpaBlseT €ro MpaBoo0JIaaaTeNto, KOTOPBIN
€KEKBAPTAIBHO BBICTABIISIET CYET OPraHU3ALUU.

B BhICTaBIISIEMBIX €KEKBAPTAIBHBIX CUETaX BCErAa pa3feibHO YKA3aHbI
¢buKcupoBaHHasi BeIMYMHA B pasMmepe Y4 oT X MUJUTMOHOB pyOJied U cymMma
JUIIEH3UOHHBIX TUIaTeXEH (POSUITH), pacCUYMTAHHAS 10 pe3yJibTaTaM MPOJaxK
JIMLIEH3UOHHBIX TOBAPOB B MPOIIEANIEM KBAPTAJIE.

B coorBercTBMHM C JIMIIEH3MOHHBIM JIOTOBOPOM K JIMIICH3MOHHBIM

TOBapaM OTHOCATCA TOBAPbI, HA KOTOPLIC HAHCCCH TOBapHBIﬁ 3HAK U KOTOPBLIC
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PUOOPETAIOTCSI OpraHu3alueldl y B3aMMOCBSI3aHHBIX C HEHW HHOCTPaHHBIX
MOCTAaBIIMKOB. B  10oroBopax IIOCTaBKM MEXJY OpraHu3aluerd |
B3aMMOCBSI3aHHBIMM ~ WHOCTPAHHBIMM  TOCTaBIIMKAMHA B  3HAYCHUH,
ycTaHOBIICHHOM cTatben 37 Kopekca, He coaepkaTcsi CCBUIKM Ha
JIMIEH3UOHHBINW TOTOBOP, 3aKJIIOUCHHBIN OPraHU3allueH.

Kpome ToBapoB ¢ HaHECEHHBIM TOBAPHBIM 3HAKOM OpPTaHU3aIUs TAKKE
MOKYNaeT y HMHOCTPAHHBIX KaK B3aMMOCBS3aHHBIX IIOCTABIIMKOB, TaK U
HE3aBUCHUMBIX ITOCTABIIMKOB APYTHE€ AHAJIOTUYHBIE TOBAaphbl, HA KOTOPHIC
TOBapHbIM 3HAaK HE HAHECEH, TO €CTh TOBapbhl, HE OTHOCSIIUEC
K JINIICH3MOHHBIM TOBapaM.

Ha ocHOBE W3JI0)KEHHOTO MOXHO CJeJIaTh CIICAYIOIUE BBIBOJBI B
OTHOIICHWM  JIMIEH3UOHHBIX  IUIATEXKEH, yIJIauyMBaeMbIX 3a  IPaBO
MCMOJIb30BaHUS TOBAPHOTO 3HAKA!

B CBSI3U C OCYILECTBICHUEM MPEANTPUHUMATEIIBCKOUN AEATEIBHOCTHU:

MOCKOJBKY COIJIaCHO JIMIEH3WOHHOMY JIOTOBOPY  JIMIICH3MOHHBIE
IUIATEXKN YIUIQYMBAKOTCS OpPraHU3aIMen 3a MPaBO HUCIIOJIb30BaHUS TOBAPHOTO
3HaKa B CBA3HU C OCYIICCTBICHUEM MNPEANPUHUMATEIBLCKON JI€ATECIBbHOCTH
HE3aBUCUMO OT MPUOOPETEHUs] U HCIOJIb30BAHUS JIMIIEH3UOHHBIX TOBAapOB,
TO JaHHBIC JIMIIEH3UWOHHBIC IIJIATEKM HE OTHOCATCA K BBO3HUMBIM
JMIIEH3UOHHBIM TOBapaM M MO3TOMY HE MOMJIEKAT BKJIOUYEHUIO B HX
TaMOXKEHHYI0 CTOUMMOCTb;

B CBSI3M C HWMIIOPTOM JIMICH3UOHHBIX TOBAapOB, BBEIACHUEM
JUIEH3UOHHBIX TOBApOB B TPaXJaHCKUKW 000pPOT, HX pEKIaMOd W
MapKETHUHTOM:

MOCKOJIbKY COIVIaCHO JIMIEH3UOHHOMY JOTOBOPY K JIMIICH3MOHHBIM
TOBapaM OTHOCSITCSI TOBapbl C HAHECCHHBIM HAa HUX TOBAPHBIM 3HAKOM U

JIMOCH3MOHHBIC INIATCKHW YIIIAYHUBAIOTCA 3a 1IPpaBO, CBA3aHHOC C MMIIOPTOM
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MMEHHO TaKMX TOBapOB, TO JaHHbIC JIUIEH3UOHHbBIC IJIATEXKU OTHOCATCS K
BBO3UMBIM JIMIIEH3UOHHBIM TOBapaM.

B nuueH3MoHHOM JTIOTOBOPE M B JIOTOBOpAx MOCTABKU HE YKa3aHO, YTO
yIUIaTa JIMUEH3MOHHBIX IUIATEXKEH SIBISETCS YCIOBHEM MPOJAXKU TOBAapOB.
OpHako COrJIaCHO JIMIIEH3MOHHOMY JIOTOBOPY JIMIIEH3MOHHBIE TOBaphl
NpUOOPETAIOTCS Y B3aMMOCBSI3aHHBIX MHOCTPAHHBIX MOCTaBIIMKOB. B 3ToM
CBS3M  HEOOXOJIMMO  YYUTHIBaTh, UYTO HMHOCTPAHHBIE  IOCTaBIIUKHU
KOHTPOJIUPYIOTCA IPaBOOOJIajaTeleM M  OCYLIECTBISIOT IMPOU3BOJICTBO
JUIEH3UOHHBIX TOBAapOB HE TOJBKO JJISl MPOAAKU OPraHU3alud, HO U JJIS
IpYyTruX IOKynarejaeu no scemy Mupy. IIpu aTom opranusanus npeaocrasuia
B TaMOXEHHBIM opraH wuHGOPMAIMIO, YTO MPaBoOOJIaTaTENh MOXKET
KOHTPOJIUPOBATh, KaKUM JIHMI[AM M Ha KaKuX YCJOBUSX HHOCTPAHHbIC
NOCTaBUIMKH PEATU3YIOT NPOU3BOAMMBIE JIMIIEH3UOHHBIE TOBapbl. Takum
oOpazom, mpaBooOiagaTenb (HAKTUUECKH YCTaHABJIMBAET TPEOOBAHHE 10
yIUlaTe€ JIMLUEH3MOHHBIX IUIATEXKEM Kak YCIOBHE MPOAAKU OpraHU3aluu
JIUIIEH3UOHHBIX TOBAPOB KOHTPOIUPYEMBIMU HHOCTPAHHBIMH TIOCTABIMKAMU.

CrnenoBarenbHO, TAKUE JTULEH3MOHHBIE TIIATEXKH MOJIEKAT BKIIOUECHUIO

B TaMOKCHHYIO CTOMMOCTb BBO3HMMBIX JIMICH3MOHHBLIX TOBAPOB.

[Ipumep 5. MIMmopTep OCyHIECTBISIET HAa TEPPUTOPUM TOCyAapCTBa-
YjieHa JEATEILHOCTh MO 00paboTKe W mpoaaxke kKode. s ocymecTBiaeHUs
yKa3aHHOUW NEeATEIbHOCTH UMIOPTEP 3aKIIOYWI JIMIICH3UOHHBINH JTIOTOBOP C
WHOCTPAHHOW KOMIIAaHWEH, KOTOpas BJIAJACCT TOBAPHBIM 3HAKOM «A»
(manee — mpaBooOIagaATEND ).

B cooTBercTBMM C  JIMIICH3WOHHBIM  JOTOBOPOM  HMIIOPTEPY
MIPEIOCTABIICHBI MpaBa HAa HWCIOJIb30BAHHE TOBAPHOTO 3HAaKa «A)» B CBS3U

C MPOU3BOJICTBOM, MPOJAKEH, peann3aiueil B HHOW (popme, peximamont s
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CTUMYJIUPOBaHUS CObITA TOTOBOM MPOAYKIIMHU, TPOU3BEICHHON U3 KOPEHHOTO
ChIpbs (Ko(e B 3epHAX), HA TEPPUTOPHH TOCYAapPCTBA-UJICHA.

Nmnoprep u npaBooOiafaresib HE SBJISIOTCS B3aWMOCBSI3aHHBIMU
JIMIIAMU B 3HAYEHWH, YCTAaHOBIICHHOM ctaThert 37 Komekca.

[IpaBooOnagaTenemM He YCTaHOBIIEHO, YTO /I MPOW3BOJCTBA TOTOBOMU
OPOIYKIIMK MOKET OBITh HCIOJIb30BAHO TOJIBKO KO(MEWHOE ChIpbe TMOJ
TOBAapHBIM 3HAKOM «A», a TaAK)KE€ OIPaHUUYCHUM 0 3aKyNKe KOPEHHOTo ChIphs
y KOHKPETHBIX MOCTaBUIMKOB WJIM JAPYTHX TPeOOBAHHII K TAKOMY CBIPBIO.
OpaHako JHUIIEH3UOHHBIM JOTOBOPOM IMPEAYCMOTPEHO, YTO UMIIOPTEP 00sI3aH
o0ecrneyuTh TaKo€ KayeCTBO MPOU3BOJMMON WM TOTOBOM MPOAYKIIMH, HA
KOTOPYIO OH Oy/IeT HAHOCUTh TOBApHBIN 3HAK «A», KOTOPOE JOJKHO OBITh HE
HU)KE  KauecTBa  COOTBETCTBYIOLIEH  MPOAYKIMH  MpaBooOiagaTess.
[IpaBooOnagaTens,  OyneT  OCYWIECTBJISATh  HAJJIEkKAIIUU  KOHTPOJIb
34 KAu4eCTBOM TOTOBOM  IPOAYKLIMUH, IPOU3BOJAUMOM  HUMIIOPTEPOM
C HAHECEHUEM Ha HEee TOBAPHOIO 3HaKa «Ay», MyTeM MPOBEPKHU €€ 00pa3LOB.
Takum 006pa3om, BOMPOC O MPUOOPETEHUH KOPEHHOTO CBHIPhS PEIIACTCS IO
YCMOTPEHHIO UMITOPTEPA.

NMmopTep BbIIJIAYMBAET MPABOOOIAAATENIO0 JTULIEH3UOHHbBIC TUIATEXKH,
UCYHCIISIEMBIE B pa3Mepe 4 MPOLIEHTOB OT BBIPYUYKH, MOTYUYEHHON OT MPOJAKU
rOTOBOM MPOAYKLIHH, HAa KOTOPYKO HAHECEH TOBAPHBIA 3HAK «A».
[TpaBooOnagaTensy BhpaBe NOTpedOBaTh Yy HMMIOPTEpA JJIsl MPOBEPKH BCE
OyXxrajarepckue JTOKyMEHThI, MOATBEPKIAIONINE CYMMY BBIPYYKH, BKIIOYAs
C4eTa M OTUYEThI O NPUOBUIAX U YOBITKAaX B TOW (hopMe, B KOTOPOW YKa3aHHbIE
JIOKYMEHTBI ObUTH MOJIaHbI B HAJIOTOBBIE OPTraHHbl.

NMmopTtep mo cBoeMy YCMOTpPEHHIO MpuoOpeTaeT kodelHOE ChIpbE,
UCIIOJIB3yEMOE Uil  TPOU3BOACTBA  TIOTOBOM  MPOAYKLUMH,  Kak
y mnpaBoobnagarens (B O3TOM ciy4ae KO(QEHHOE ChIpbe MOCTaBISAETCS

B VYIIAKOBKC, Ha KOTOPYHO HAHCCCH TOBapHBIfI 3HAK <<A))), TaK H
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y HE3aBHUCHUMBIX [TOCTABIIUKOB (B 3TOM Ciy4ae KOPEHHOE ChIPhE MOCTABISAETCA
B yINaKoBKe, O€3 TOBapHBIX 3HAKOB WJIM C TOBapHBIMH 3HAaKaMH,
MPUHAJICKANTIMU UHBIM TTPaBO0O0IaAaTENsIM).

Ha tepputopun rocygapcTBa-ujiecHa ¢ BBE3E€HHBIM KO(EHHBIM ChIphEM
MMIIOPTEPOM COBEPLIACTCS PsJi TEXHOJOTMYECKUX OINEpaluil, BKIrOYas
o0apKy, 100aBJIeHUE Pa3TUYHBIX APOMATHU3ATOPOB U APYTUX KOMIIOHEHTOB,
pachacoBKy B PO3HHYHYIO YMAKOBKY. JJEMEHTh PO3HUYHOM YIAKOBKH,
B YaCTHOCTU OaHKH, KPBIIIKH, STUKETKHU, HCIOJIb3yeMbIe JJisi pachacoBKU
rOTOBOM MPOAYKIHH, 3aKYMAIOTCS MMIIOPTEPOM Yy TIOCTABIIUKOB Ha
TEPPUTOPUM TrOCydapcTBa-dwieHa. Ha pO3HUYHYIO YIIAKOBKY TI'OTOBOM
MPOAYKIMHA HAHOCUTCSI TOBAPHBIN 3HAK KA.

B paccmarpuBaemMoM mnpuMmepe yruiaTa JIMIEH3MOHHBIX IUIATEXKEU
OCYIIECTBJISIETCS] B OTHOIIEHUU TOTOBOM MPOAYKIIMHU C HAHECEHHBIM TOBAPHBIM
3HAKOM «A», M3rOTOBJIECHHONW U3 KO(PEHHOTrO CHIPhS, U HE 3aBUCUT OT
PUOOPETEHUS U UCTI0JIB30BAHUS KO(EMHOTO ChIPhsI C HAHECEHHBIM TOBAPHBIM
3HAKOM «A», TIOCKOJIBKY BBIOOp TOCTAaBIIMKOB KO(GEHHOTO  CHIPhS
OCYIIECTBIISIETCSI UMIIOPTEPOM CAMOCTOSITEIIBHO.

CrenoBaresibHO, JTUIIEH3UOHHBIE TIATEKU HE OTHOCATCS K BBOBUMOMY
KO(elHOMY CBIPBIO.

[TonoxxeHus IUIIEH3MOHHOTO IOTOBOPA, HAJIEIISIOIUE TPaBO00IIa1aTels
OpaBOM TPOBEPKH  OOpa3lOB, OTHOCIATCA K KOHTPOJIKO  KayecTBa
MPOU3BOAMUMON TOTOBOW MPOIYKIIMH, a TMPAaBO MPOBEPKH OyXTanTepCKOi
JOKYMEHTAIlMAd HUMIIOPTEpa — K KOHTPOJIIO MPABWIBHOCTH pacueTa CyMMbI
JIMLIEH3UOHHBIX TIIATEXKEMH.

[Iponaxa koheHHOro ChIphs, HA KOTOPOE HAHECEHBI TOBAPHBIC 3HAKH,
OCYWIECTBIISIETCSI HE3aBUCUMO OT YIUIATBl MMIOPTEPOM JIULIEH3MOHHBIX
marexxer. CienoBaTelbHO, yIuiaTa JULEH3UOHHBIX IUIATEKEH HE SBISCTCS

YCJIIOBHEM MPOJAKH KOYEUHOTO ChIPhSI.
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Taxum o6pa3zom, Ipu ONpeeICHUN TaMOKEHHONW CTOMMOCTH BBO3UMOTO
KO(EHHOTO CBIPbSI JIMIICH3MOHHBIC TUIATEKHU HE JTOJHKHBI JOOABIATHCS K 1ICHE,

(haKTUYECKU YIUIAaYeHHOMN MM MOJIeXKAIIEeH yIuiaTte.

[Ipumep 6. Kommanwus, 3aperucTpupoBaHHas B TOCYJIapCTBE-UJICHE,
BBO3UT HA TEPPUTOPUIO TAHHOT'O TOCYIapCTBA CIEAYIOIINE TOBAPHI:

TOTOBBIE U3JIETUSA IS MOCIEAYIOLIEH MEPENPOIAKH;

CBIPbE U KOMIIOHEHTBI, KOTOPBIE UCIIOJIb3YIOTCS:

JUTsl IPOM3BOJICTBA MPOIYKIINU;

IUIsl TAPAHTUIHOTO U MOCTTapaHTUHHOIO CEPBUCHOTO OOCTY>KMBaHUS
(peMOHTa) peaIn30BaHHBIX MPOAYKIUU U TOTOBBIX U3CIINN.

IIpn mnpou3BOACTBE MNPOAYKLUWH I[OMHMO BBO3HMBIX KOMIIOHEHTOB
UCIIOJIb3YIOTCA ~ KOMIIOHEHTBI,  MPOM3BEICHHbIE  HAa  TEPPUTOPHUSIX
roCyJapCTB-4JICHOB W MNPUOOPETEHHbIE KOMIAHUEH Yy MOCTaBUIUKOB,
3apEruCTPUPOBAHHBIX HA TEPPUTOPUSIX ITUX TOCYAAPCTB.

JUist mosty4yeHus: mpaBa Ha IMIPOU3BOJCTBO MPOAYKIMU C HAHECEHHEM Ha
HEE TOBAapHOIO 3HAKa «A» KOMIIaHMS 3aKJIFOYMIIA JIMLEH3UOHHBIN JOrOBOP
C MHOCTPAHHBIM MpPaBoOOIaAaTeNIeM, KOTOPbIM SIBISETCS B3aUMOCBA3aHHBIM
C KOMIIAHHEW B 3HA4YE€HUH, yCTaHOBJIEHHOM cTtaTbel 37 Komekca. CoriacHo
JULEH3UOHHOMY  JIOTOBOPY  KOMIIAHMHM  MPEJOCTaBICEHO IIpaBO  Ha
UCIIOJIb30BAaHWE TOBAapHOIO 3HaKa «A» IyTeM ero pa3MeleHus Ha
IPOU3BOAUMON Ha TEPPUTOPUAX TOCYAAPCTB-UIECHOB NPOIYKLIHH (BKIOYas
pa3MellleHHEe TOBApPHOIO 3HAaKa Ha €€ YNAaKOBKE) W IMpU peanu3aluu
IPOU3BEICHHOM TMPOAYKIMH Ha TEPPUTOPUSX OBTUX TrocygapctB. B
JUIEH3MOHHOM JIOTOBOPE YCTAHOBJIEH NIEPEUCHb KaTeropuii (BUI0B) TOBapOB,
B OTHOILIEHHHM KOTOPBIX IO PaccMaTpUBA€MOMY JOTOBOPY IPEIOCTABIICEHO
IIPaBo Ha UCIIOJIb30BaHHE TOBapHOIO 3HAKa «A»

(masiee — TUIEH3UOHHAS POTYKITHS).
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JIMLIEH3MOHHBIA JIOTOBOP HE PACIpPOCTPAHSIECTCS HA TOTOBBIC WU3JEIHS,
3aKyIlaeMble KOMIAHUEH W BBO3MMBIC Ha TaMOXKEHHYIO TeppuToputo Corosa
I TOCIIEAYIOUIEW NEPENnpoakh, a TakKKe Ha ChIPb€ U KOMIIOHEHTHI,
BBO3UMBIC KOMIIAHUMEW Ha TaMOXEHHYIO Tepputopuro Coroza s
MPOM3BOJICTBA JIMIEH3UOHHONW MPOAYKIMM H JUIi TapaHTUMHOTO U
MOCTTapaHTUHHOTO CEPBUCHOTO OOCTY>KMBaHUs (PEMOHTA) pPeaTM30BaHHBIX
JIMIEH3UOHHOW MPOAYKIIMHA U TOTOBBIX U3AECIUN.

CormacHO  JUIEH3MOHHOMY  JOTOBOPY  KOMIIAHUS — YIIAYWBAECT
JIUIICH3UOHHBIC TIATeXKU (POSITH) B pa3Mepe S5 MPOIEHTOB OT BBIPYUKH,
IIOJy4YEHHOW OT IPOJAXKU JIMUEH3UMOHHOM MNpOAyKUMHU. Bplpyyka oT
pean3anuy roTOBBIX U3/IEIINM, @ TAKKE ChIPbsl U KOMIIOHEHTOB JIJIsI PEMOHTA,
BBO3MMBbIX KOMITAHHEN HA TAMOKEHHYIO TeppUTOpuio Coro3a, He BKIIFOYAETCS
B pacyeT JUIEH3UOHHBIX TIaTexel (PosuITh).

JIMLIEH3MOHHBIN IOTOBOP HE COJIEPKUT CCHIJIOK HA JOTOBOPHI TOCTABKH.
[IpaBooOnagaTeneM He yCTAaHOBJIEHBI TpeOOBaHUSA MO BBIOOPY KOMIAHUEH
MPOU3BOAUTENICH U MTOCTABIIMKOB CHIPhSI 1 KOMIIOHEHTOB, a TAK)KEe TPEOOBaHUS
K TaKuM TIOCTaBIIMKAM WM K TIPOU3BOJCTBY JHOO MPOJaXe CHIPbSI H
KOMITOHEHTOB, UCIIOJIb3YEMBIX JJIs1 HPOU3BOACTBA JIUIIEH3MOHHOM MPOIYKIUH,
KOTOPBbIE€ BBIXOJAWIM Obl 3a paMKU KOHTPOJS KaudecTBa JIMIICH3MOHHOM
npoaykiuu. Takum o0pa3om, BOPOC O MPUOOPETEHNUHU ChIPhSI 1 KOMITIOHEHTOB
peLIaeTcs no yCMOTPEHUIO KOMITAHUH.

JIns mpoW3BOJCTBA JIMIIEH3MOHHOW MPOMYKUHAM KOMIIAHUS 3aKYIIAE€T
pa3HbI€ BUABI ChIPbS U KOMIIOHEHTOB y CJIEAYIOIINX MOCTABIIUKOB:

ChIPb€ M KOMIIOHEHTHI C HAHECEHHBIM Ha HUX TOBAPHBIM 3HAKOM «A» —
Yy HMHOCTPAHHBIX IOCTABUIMKOB, SIBJISIFOIIMXCS B3aUMOCBSI3aHHBIMHU €
KOMITIaHUEHW B 3HAYCHUHU, YCTAHOBJICHHOM cTather 37 Konekca,

ChIpb€ U KOMIIOHEHTBHI ¢ JIPYIUMH TOBAapHBIMH 3HAKaMHU —

y HE3aBUCHUMBIX HHOCTPAHHBIX ITIOCTaBIIIUKOB. HpI/I 3TOM MOI'YT
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3aKyIaThCs TAKUE K€ BUJIbI CHIPbSl 1 KOMIIOHEHTOB, KaK U T€, YTO 3aKyMalTCs
Yy B3aMMOCBSI3aHHBIX TOCTaBIIMKOB C HAHECEHHBIM HA HUX TOBapHBIM
3HaKOM «Ay. Tak, KOMOaHUS HCIOJB3YET B MPOU3BOJCTBE JIUIICH3MOHHOU
MPOAYKIIMY JIBa BUAA ABUTATENEH: OJTHU IPOU3BOIATCS B3aUMOCBSI3aHHBIMU C
KOMITAHUEN MOCTABIIMKAMU, a IPYTUe — HE3aBUCUMBIMH JIMIAMU;

CBIph€ M KOMIIOHEHTBI, HE COJepXKalue KaKUX-ITMO0O0 TOBapPHBIX
3HAKOB, — y HE3aBHUCUMBIX HHOCTPAHHBIX ITOCTABIIUKOB W IOCTABIIUKOB,
3apETUCTPUPOBAHHBIX HA TEPPUTOPUAX FOCYAAPCTB-WICHOB.

Kommanus He 3akiroyana JUIEH3UOHHbIE JOTOBOPHI HA NCOJIb30BAHUE
IPYyTUX TOBAapHBIX 3HAKOB, pAa3MENICHHBIX HAa BBO3UMBIX CBIPbE U
KOMIIOHEHTaX.

B poroBopax mocTaBku, 3aKIFOYEHHBIX KOMIIAHWEW, OTCYTCTBYIOT
CCBUIKU Ha JIMIIEH3UOHHBIN JIOTOBOD, MOJI0KCHMS, KOTOpBIE
yCTaHaBJIMBaIM Obl OrpaHWYEHUs] TpaB KOMIIAHUM Ha JlalibHEiIIee
UCIOJB30BAaHUE WJIM  PACHOPSDKEHUE  MPUOOPETEHHBIMU  ChIPbEM U
KOMIIOHCHTAMH, a TaKX€ TMOJOXKECHUS O PACTOPKEHHU TaKUX JOTOBOPOB
IIOCTaBKM B Cllydyae HEyIlaThl KOMIIAHWMEW JIMIICH3MOHHBIX IUIATeXKeH
npaBooOJagaTento.

Hekortopeie BUABI ChIpbSi U KOMIIOHEHTOB C TOBAPHBIM 3HAKOM «AY
MCMOJIB3YIOTCS KOMITAHUEW KaK JJIsl IPOU3BOCTBA JIMIIEH3MOHHOM MPOYKIUU
Ha TEPPUTOPUH FOCYJapCTBA-YIEHA, TAK U IS OCIEAYIOIIETO PEMOHTA TAKOH
MPOJYKIINH, & TAKKE TOTOBBIX M3JICJIMI, BBO3UMBIX KoMnanueu. [Ipu aTtom Ha
MOMEHT 3aKyNKHA CBHIpbSI M KOMIIOHEHTOB KOMIIAHHUS HE pacrojaraer
uHpopmarmenr o ToMm, Kakas J0yisi OyJeT MCIOJb30BaHa JIJis MPOU3BOJICTBA
KOMITaHHuEH JIMLICH3UOHHOM MPOYKIIUH,
a Kakas J1ojis1 OyJeT MCIOJib30BaHA MpH peMoHTE. LleHa 3aKymnmKku ChIpbi U
KOMIIOHCHTOB Y WHOCTPAHHBIX ITIOCTABIIMKOB HE 3aBHCHT OT TOro, OyJeT

KOMITAHHA UCITI0JIB30BATb BBO3HMBIC ChIPHC 1 KOMITIOHCHTLI IJIA ITPOU3BOACTBA



15

JMICH3NOHHOW TMPOMYKIMKA WU Ajis peMoHTa. [locie BBO3a KOHKPETHOM
NapTUH CHIPbSi U KOMIIOHCHTOB KOMIIAHHS B 3aBUCUMOCTH OT TEKYIIUX
noTpeOHOCTEN ompeAensieT, OyAyT OHHM TOJHOCTHIO HCIOJIb30BAHBI IS
MPOM3BOJACTBA JIMIICH3MOHHOW TMPOMYKIMH JHOO Kakas-TO 4YacTh Oyner
npojaHa s peMoHTa. B TmociegHeMm ciydae OJHAa 4YacTh CHIPbS |
KOMITOHCHTOB, BBE3E€HHBIX B OJHOW TOBAapHOW MapTHH M MPUOOPETCHHBIX
10 OJWHAKOBBIM II€HAM, HCIIOJIB3YETCs IS MPOM3BOACTBA JIMIICH3MOHHON
MPOIYKIINH, & IPYTast 4aCTh TAKOTO K€ ChIPhsI 1 KOMIIOHCHTOB TIEPEIPOIaeTCs
JUTSL PEMOHTA.

PeMoHT mpousBoauTcs MO0 Ha MTPOU3BOICTBEHHBIX IIJIOMIAIKAX CAMOU
KOMITAaHWH, JMOO MapTHEpaMH — TEXHUYECKMMH cepBucamMu. Bo BTOpoM
Cllyda€ BBO3UMBIE CBHIPbE M KOMIIOHEHTHI PEaTM3YyIOTCS MapTHEpaM [0
COOTBETCTBYIOIIUM JOTOBOPAM ITOCTABKH.

B paccmarpuBacmMoMm TpuMepe yIniaTa JIMIICH3MOHHBIX IUTATEeKEH
OCYIIECTBIISICTCS B OTHOIIEHWN JIUIIEH3MOHHOW MPOAYKITUH, TIPOU3BEIECHHON
U3 BBO3UMBIX CBIpbS U KOMIIOHEHTOB. Ilpum »ToM TpeGoBaHus 1O
WCIIOJIb30BAHUIO CHIPhSi U KOMIIOHEHTOB C TOBapHBIM 3HAKOM «A» Mpu
MIPOM3BOICTBE JTUOO MPHU MOCISAYIOIMIEM PEMOHTE JINIICH3NOHHOUN POy KN
CO CTOPOHBI MTPABOOOIAIATENSI OTCYTCTBYIOT.

B cBs3u ¢ U3MOKEHHBIM, HECMOTPS Ha TO YTO TOBApPHBINH 3HAK «A»
HAHECEH Ha HEKOTOPBIE ChIPhE W KOMIIOHEHTHI, BBO3UMbIE Ha TaMOXXCHHYIO
tepputoputo Coro3a, JMIEH3UMOHHBIC TUIATEXH, YIJIaYMBaeMble KOMITAHUEH,
HE OTHOCSATCSI K BBO3UMBIM TOBapaM.

Kpome TOro, ImeHa 3aKynKH CBHIpbSI W KOMIIOHCHTOB C TOBApHBIM
3HAKOM «A» y HWHOCTPAHHBIX IOCTABIIMKOB HE 3aBHUCHUT OT TOTro, OyJeT
KOMITAHHSI ~ HMCIIOJIb30BaTh  BBO3WMBIE  TOBaphl Uil  TIPOU3BOJACTBA
JUIEH3UOHHONW TMPOAYKIMA WA IS PEMOHTAa. B OTHOIIEHWH CHIpbS U

KOMIIOHCHTOB, KOTOPbLIC KOMIIAHWHW IIPOJAAHbI I PCMOHTA, JIMOCH3MOHHBIC
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IJIaTeXXU HE YIUIAUMBAIOTCS, CIEA0BATENIbHO, KOMIIAHUS BIIpaBe MpuoOpecTu
ChIPbE M1 KOMIIOHEHTHI C TOBAPHBIM 3HAKOM «A» BHE 3aBUCHUMOCTH OT YIUIAThI
JIMIIEH3UOHHBIX THIATEXKEN.

Takum o00pa3oMm, yruiata JMIIEH3MOHHBIX IUIATEXKEH HE SBISIETCA
YCIOBUEM TMPOAAXHU ChIPbS W KOMIIOHEHTOB C TOBAPHBIM 3HAKOM «A.
COOTBETCTBEHHO, JIMIIEH3MOHHBIE IUIATEKM HE MOJIEKAT BKIIOUYEHHUIO B
TaMO>KEHHYK) CTOMMOCTb BBO3UMBIX CBIPbS M KOMIIOHEHTOB, COAEPIKALIUX

TOBapHBIN 3HAK «A».

[Ipumep 7. Kommanwusi, 3aperucTpupoBaHHas B TOCYJapCTBE-UJICHE,
Ha TEPPUTOPHUU 3TOT0 TOCYyAAPCTBA MIPOU3BOIUT IPOAYKIIUIO O] TOBAPHBIMU
3HaKaMu «A» 1 «b».

Kommanuen 3akiitO4€H JUIEH3UOHHBIA JOTOBOP C HWHOCTPAaHHBIM
npaBooOIaaTesieM O MPEJOCTABICHUN KOMIIAHUM TIpaBa Ha MCIOJb30BAaHUE
TOBapHBIX 3HAKOB «A» U «b» IIpu MpOU3BOACTBE M peaav3aluu MPOLyKIUU
B COOTBETCTBUU C YCJIOBHUSIMH, W3J0KECHHBIMU B JaHHOM JIMLIECH3UOHHOM
JIOrOBOPE.

3a mMOJb30BAaHME TOBAPHBIMU 3HaKamMu «A» u «b» KoMmaHug
BBITIJIAYMBAECT MPABOOOJIAIATENI0 JIMIICH3UOHHBIC TLJIATEXKU, UCUYUCISIEMbIC
B BHUJI€ (PUKCUPOBAHHOI'O MPOIEHTA OT BBIPYYKH, MOJYYEHHON OT MPOJAKU
rOTOBOM MPOIYKIIMHU MO TOBAPHBIMU 3HAKaMU «A» U «b».

B coorBercTBMM < C  JIMIIEH3MOHHBIM  JOTOBOPOM  YCIIOBUEM
MPEIOCTABJICHHS TTpaBa NPOU3BOACTBA MPOAYKIIMHU O] TOBAPHBIMU 3HAKAMU
«A» n «b» dBIAETCA WCHOJIB30BAHME KOMMNAHHUEH [JI1 MPOU3BOJICTBA
MPOAYKIIMA MCKIIOYUTEIBLHO ChIPbS, YKa3aHHOTO IpaBooOjagaTeIeM M
MOCTABJICHHOTO TIPABOOOIAAATEIeM WU TIOCTABIIMKAMH, SIBIISIOITUMUCS

B3aNMOCBJ3aHHbBIMHU C HpaBOO6J'IaI[aTeJIeM B 3HA4YCHHH, YCTAHOBJICHHOM
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cratbeit 37 Kopekca, wiM HeE3aBUCUMBIMHU MOCTaBUIMKAMHU 110 II€HAM,
COTJIaCOBAaHHBIM KOMITAHUEH U MPaBOOOIIaaTEIEM.

Kpowme TOTO, YCIOBUSMU JIUIIEH3UOHHOTO JIOTOBOpa
npeaycMaTpUBaeTCs, YTO KOMIIAHUSI JOJDKHA KCIOJIb30BaTh  ChIPhHE,
IOCTaBJISIEMOE B105(070) paBooOIaaTeNeM, 0o IIOCTaBIIUKAMU,
peABapPUTEILHO OJOOPEHHBIMU TMpaBoOOIafaTesieM B MUCHbMEHHOM BHIE,
UCKIIIOUUTENIBHO IS MPOU3BOJICTBA MPOJIYKIMM TOJ TOBAPHBIMHU 3HAKaMU
«A» 1 «b» W He J0IDKHA TPOJABaTh WM TOCTABIATH 3TO CHIPhE TPETHUM
JIUIaM, a TaKKe UCII0JIH30BaTh 3TO ChIPHE JJIsI TPOU3BOICTBA HHOM NPOTYKIIUU
10/ H”HBIMHA TOBAPHBIMH 3HAKaMHU.

Bo Bcex moroBopax Ha MOCTaBKY ChIPbS, BKJIIOUasi JOTOBOPHI MOCTABKU
C HE3aBUCUMBIMU MTOCTABIIUKAMHU, COJIEPKATCS MOJOKEHHUS O TOM, YTO ChIPhE
MOCTABIISICTCS.  MCKJIIOUUTENIBHO  JIJIE  MPOW3BOJACTBA MPOAYKIIUU  TOJ
TOBApHBIMU 3HaKaMu «A» U «b» corjacHo JUIIEH3UOHHOMY JIOTOBOPY H
KOMIIaHUS HE OYJIeT UCI0JIb30BaTh BBO3UMOE ChIPbE JIJIs MPOU3BO/ICTBA UHBIX
TOBApOB, a TAKXKE MPOJIABATh WX MOCTABJIATH 3TO CHIPhE TPETHUM JIUIIAM.

Y4uuThiBas MOJOKEHUS JIUIIEH3NOHHOTO JIOTOBOPA, YCTAHABIMBAIOIIETO
YCJIOBUS, TIPU COOJIIOJCHUU KOTOPBHIX KOMIIAHWU TPEIOCTAaBISCTCS IMPABO
MPOU3BOJICTBA W Peau3alluy MPOAYKIUUA TMOJI TOBAPHBIMU 3HAKAMU «A» U
«b», a Takke CBSI3b MEXIY JOTOBOpAMHU IIOCTaBKU W JIUIEH3UOHHBIM
JIOTOBOPOM, MOXXHO CJeJIaTh BBIBOJI O TOM, YTO JIUIIEH3WOHHBIC TUIATEKHU
OTHOCSITCA K OLIEHMBAEMbIM (BBO3UMbBIM) TOBapaM (CbIpbIO) M HX YILIaTa
SBJISIETCS YCJIOBHEM IMPOJAXKU ITHUX TOBAPOB (CHIPbSI) M, COOTBETCTBEHHO,
JIUIIEH3WOHHBIC TIJIATEKU MOJJICKAT BKIIOUCHUIO B TAMOXKEHHYIO CTOMMOCTD

OLICHUBAEMBIX (BBO3HMBIX) TOBAPOB (CBIPHS).

[Ipumep 8. Oprannzanuss  3aKIOYAIA € WHOCTPAHHBIM

npaBooOiajaTeseM  JIMIEH3UOHHBIM  JOTOBOP,  COIMVIACHO  KOTOPOMY
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WHOCTPAHHBIA TMpaBooOiaaTeNb MPEJOCTaBISET OpraHU3alMk IPaBO Ha
WCIIOJIb30BAaHUE TOBAPHOTO 3HAKa IyTEM €r0 pPa3MELICHHUS Ha CHOPTUBHBIX
CyMKax IPY YCIIOBUM YIUIATHI JULEH3UOHHBIX IJIATEKEM.

[IpaBooOnagaTeneM HeE YCTAHOBJIECHbI TPEOOBAHUS K CIOPTHUBHBIM
CyMKaM, Ha KOTOpPbIE HAHOCUTCA TOBApHbIM 3HAK, a TakKkKe K UuX
MPOU3BOAUTENSAM. BBIOOpP MPOM3BOAMTENECH OCYIIECTBISETCS OpraHU3aIlueH
CaMOCTOSITEIIBHO.

Opranmzainys M MpaBooOIanaTenb SBISIOTCS B3aWMOCBSI3aHHBIMU
JMIIaMU B 3HAYEHUH, YCTAaHOBJIICHHOM cTaTheit 37 Kogekca.

ToBapHBIM 3HAK pa3MENIaeTCsi Ha CIOPTUBHBIX CYMKaX, KOTOpBIE
opraHu3anusi IpruoOpeTaeT y MHOCTPAHHBIX MPOU3BOAUTENCH.

Opranuzanusgs W HWHOCTPAHHBIC TMPOU3BOJUTEIM HE  SBISIIOTCS
B3aMMOCBSI3aHHBIMU JIMIIAaMU B 3HAYEHUHU, YCTAHOBJICEHHOM cTaTbel 37
Konekca.

Opranuzanus  OpeAoCTaBISICT  MWHOCTPAHHBIM  MPOU3BOAUTEISIM
CoAEpXkKallhe TOBApHBIM 3HAK JTUKETKH, KOTOpPBIE pA3MEIIAIOTCA Ha
CIIOPTHUBHBIX CYMKax Iepel UX BBO30OM Ha TaMOXEHHYIO TeppuToputo Coro3a.

ITockonbKy OpraHu3aiuy MNPEeAOCTaBICHO IMPABO HA HCMHOJIb30BAHUE
TOBapHOTO 3HAKa MYyTEM €ro pa3MeENIeHUs] Ha CHOPTUBHBIX CYMKaxX U
Opra"u3aiys OCYIIECTBIISIET BBO3 CHOPTUBHBIX CYMOK, HA KOTOPBIX IO 3aKa3y
OpraHu3alyy MPOU3BOJMUTEIEM Pa3MEIICH TOBAPHBbIM 3HAK, JIMUECH3UOHHBIC
IJIATEKU OTHOCATCS K BBOBUMBIM TOBapaM.

[TockosbKky mpaBOOOJIaiaTesieM HE YCTAHOBJICHbI TpeOOBaHUS K
CIIOPTUBHBIM CyMKaM U UX MPOU3BOJAUTEISIM U TaKUE CYMKH MPUOOPETAOTCS
Mo BBIOOpY OpraHu3aluv Yy  TPOU3BOAUTENCH, HE  SBJISIOMIUXCS

B3aUMOCBJIA3aHHBIMH JIMIIAMHW HHU C OpPaHI/IBaHI/Ieﬁ, HH C HpaBOO6J'IaJIaTCJ'ICM,
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yIJIaTa JIMIIEH3MOHHBIX TUIATEXEW HE SBJISIETCS YCIOBHEM IMPOJIAKU TOBAPOB
17151 BBIBO3a Ha TaMOKEHHYI0 Tepputoputo Coro3sa.

CnenmoBaTebHO, TUIICH3MOHHEBIC TIJIATSKH HE ITOJICKAT T00aBICHUIO K
1eHe, (PaKTUYEeCKU YIJITAYEHHOW WUJTY MOJjIeXKaIlel yriare.

OTnenbHO B TAHHOM CITy4ae MpH ONPEICICHUNA TaMOKEHHOW CTOUMOCTHU
BBO3UMBIX CIHOPTUBHBIX CYMOK JIOJDKEH OBITh PAacCMOTPEH BOIPOC O
BO3MO>XHOM JIOTIOJITHUTEIbHOM HAYMCIICHUH K 1IeHE, (aKTUICCKH YIIauCHHOM
WJIY MOJJIeKallen yriaTe, B COOTBETCTBUU C MOAIYHKTOM 2 MyHKTa | craThu
40 Komekca B CBS3M C IPEIOCTABICHUEM OpraHU3alMed ATUKETOK

IMPOU3BOJANUTCIIAM.

[Ipumep 9. Ilokynarens 3akiIO4aeT ¢ BIAJENIbLIEM TOBAPHOTO 3HAKA
JIMIICH3UOHHBIN JIOTOBOP, IO KOTOPOMY TOKYyTaTellb 00s3yeTCsl YIJIaduBaTh
npaBooOnagaTenio (GUKCUPOBAHHYI0 CyMMY JMIICH3MOHHBIX IUIaTeXeW 3a
KOKIyI0 TMapy OOYBH, COJIEpXKAallyl0 TOBapHBI 3HAK MU BBO3UMYIO Ha
TaMOXXEHHYI0 Tepputopuro Coro3a.

[Toxymarens 3aKIOYMJI C WHOCTPAHHBIM TIPOU3BOAUTEIIEM JIOTOBOD,
npeycMaTpUBaIOIINI npuoodpeTeHue o0yBH, U3TOTOBJIEHHOU
IPOU3BOAUTENIEM C HAHECEHHMEM TOBAapHOIO 3HAKa M C COOJIIOJCHUEM
TpeboBaHMU MpaBoOOIaIaTENS K XYI0KECTBEHHOMY O(DOPMIICHUIO U AU3alHY
B OTHOIICHWH TOBAPHOTO 3HAKA, BBIPAKEHHBIX B JCKHU3aX, PHUCYHKaX,
yeprexkax. [lpousBoauTenb HE HMEET JMIEH3MOHHOTO JIOroBopa ¢
npaBooOnagarTeneM. JloroBop KyIJIU-IPOAaKW MEXAY MOKyHaTeleM u
NPOM3BOAUTEIIEM HE COACPKHUT  TIOJOKCHHWH, KacaroIUXCsl  yIUIaThl
JUIIEH3UOHHBIX TUTaTexel. [IponsBoanTeNb, MOKyMaTelb U IPaBo00IaaaTelNb
HE SBJSIIOTCS B3aMMOCBSI3aHHBIMH JIMIIAMHA B 3HAYCHHUH, YCTaHOBICHHOM

crateen 37 Konekca.
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[IpaBooOagaTenemM He yCTaHOBJIEHBI TPEOOBaHUS K 00yBU, HA KOTOPYIO
HAHOCHUTCS TOBapHBIM 3HAK, a Takke K €€ Npou3BoaUTENIsIM. BriOop
MPOM3BOJIUTEINS OCYIIECTBIISIICA MOKYIIATEIEM CAMOCTOATENBHO.

[TockOnbKy COTJIACHO JIMIEH3UOHHOMY JOTOBOPY JIMIIEH3MOHHBIC
IJIATEKU YIUIAYMBAKOTCS 32 KAXKIyI0 BBO3UMYIO HA TAMOYKEHHYIO TEPPUTOPUIO
Coro3a mapy 0O0yBU C TOBapHbIM 3HAKOM M TOBApHBINM 3HAK HAHOCHUTCS
MPOU3BOJUTENEM IPHU M3rOTOBIEHUH HTUX TOBAPOB B COOTBETCTBUU C
3aKJIIOYEHHBIM C MOKYIATEJIEM JIO0TOBOPOM, TaKHUE JIMIIEH3UMOHHBIE IUIATEXKH
OTHOCSITCS K BBO3UMOM MOKyTaTeaeM 00yBHU.

B cBs3u ¢ Tem, uyTo npaBooOsiagaTens He KOHTPOJIUPYET MPOU3BOJICTBO
oOyBM TIPOU3BOJUTEIIEM U €€ MpOoJaxy IOKYNaTeJl0 HU B paMKax
JIOTOBOPHBIX, HA B PaMKax KaKUX-JIMOO UHBIX MPABOBBIX OTHOIICHUH, yIIaTa
JIMLIEH3UOHHBIX IUIATEKEW HE SIBJISETCS YCIOBHEM MPOJAXKHU ITUX TOBAPOB.
CrnenoBarenbHO, JIMIIEH3MOHHBIE IUIATEKU B 3TOM CIy4ae HE MOMJIEkKAT
100aBJIEHUIO K 1IeHE, (PaKTUYECKH YIUTAYeHHOM WIIN TOIJIeKAIleH yIuiare.

OTtnenbHO B TAHHOM CITy4Yae MpH ONPEIeICHUHA TaMOKEHHOW CTOUMOCTH
BBO3UMOM OOYBM JOJDKEH OBITH PAacCMOTPEH BOMPOC O BO3MOXKHOM
JOTIOTHATEIILHOM HAYUCICHUM K T1eHe, (aKTHYEeCKH YIUTAUCHHOW WU
MOJUIeKAIEeW yIulaTe, B COOTBETCTBUM C MOAIYHKTOM 2 TIyHKTa |
ctatbu 40 Kozxekca B OTHOIIEHUMM HCKU30B, PHUCYHKOB, YEPTEKEH,

NpeaOCTABJIICHHBIX ITOKYITIATCIEM ITPOU3BOAUTEIIIO.

[Tpumep 10. MimmopTep OCYIIECTBISET HA TEPPUTOPHH TOCYHAapCTBa-
YJICHa JIeITeIbHOCTh I10 TIPOW3BOJICTBY CHTapeT W HWHHOBAaIIMOHHOMN
TabaKocoIepKalIel MPOAYKIMHU (Jajiee — roToBas MPOAYKIHMS), a TaKKe
BBO3WUT Ha TaMOXXCHHYIO TeppuTopuio Coro3a HEKOTOPBhIC BHJBI CHTapeT H

MHHOBAIIMOHHOW TabakocoaepKalied MpoAYKIHH, MPEACTaBIISIONICH coOom
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u3nenuss u3 Tabaka HarpeBaeMoro (HarpeBacMble TaOauHBIC ITaJIOYKH)
(majgee — CTHKH).

Jna ocymiecTBICHUsS YKa3aHHOW NEATEIbHOCTH HMMIIOPTEP 3aKIIOUYMII
JIMLEH3UOHHBIA JOTOBOP C HWHOCTPAHHOM KOMIIAHWEW, KOTOpas BIIAJIEET
ONpE/CIICHHBIMU  TOBAapHBIMU  3HaKamMu  (Jajiee  COOTBETCTBEHHO  —
npaBoo01aaaTeNb, TOBAPHBIC 3HAKH).

B coorBercTBMM ¢ JIMIIEH3MOHHBIM  JIOTOBOPOM  UMIIOPTEPY
IIPEIOCTABJICHO IPABO HA MPOU3BOJACTBO TOTOBOM IMPOAYKIIMU C HAHECEHUEM
Ha HEE TOBApPHBIX 3HAKOB, a4 TAKXKE HA HCIOJIb30BAHUE TOBAPHBIX 3HAKOB B
CBSI3M C BBO30OM CHUTAapET U CTUKOB C HAHECEHHBIMU TOBAPHBIMHU 3HAKAMM.
Nmnoptep u mpaBooOJiajiaTellb SBISIOTCS B3aUMOCBSI3aHHBIMHU JIMI[AMU B
3HAYEHUH, YCTAaHOBIIEHHOM cTaThel 37 Kojaekca.

CornacHo JIMIIEH3MOHHOMY  JIOTOBOPY HMMIIOPTED  BBIILUIAYMBAET
npaBooONafaTeNl0 3a MpaBO TMPOM3BOJACTBA TOTOBOM MPOAYKIMUA C
HAaHECEHHEM TOBAPHBIX 3HAKOB JIMLIECH3UOHHBIE IUIATEKU B pa3Mmepe
X MPOIIEHTOB OT BBIPYYKHU, MOJYYEHHON OT peajiv3allii TOTOBOM MPOAYKIIUU
Ha TaMOk€eHHOU Tepputopun Coro3a.

B oTHOLIEHNY BBO3UMBIX CUTAPET U CTUKOB C HAHECEHHBIMU TOBAPHBIMHU
3HAKaMHU yCJIOBUSIMHU JIMLIEH3UOHHOTO JOTOBOPA MPEYCMOTPEHO, YTO 32 IPABO
BBO3a Ha TaMOXEHHYI Tepputoputo (Coro3a TakMX CHUrapeT U CTHKOB
UMIIOPTEP OTACIBHO YIUIAYMBAET MPABO00IIaaTENIO JIUIICH3MOHHBIE TUIATEKU
B pazmepe Y MPOILIEHTOB OT BBIPYYKH, MOJYYEHHON OT peaanu3aliuyd CUrapeT U
CTUKOB Ha TaMOXX€HHOU Teppuropun Coro3a.

B oTHO1IEHNH BBO3UMBIX CUTAPET U CTUKOB YCIOBUSIMHU JTULIEH3UOHHOTO
JIOrOBOPA MPEAYCMOTPEHO, UTO UMIIOPTEP 3aKYIAE€T TAKUE CUTAPETHI U CTUKU
Yy HMHOCTPAHHBIX IPOWU3BOJIUTENECH, SBISIIOIIMXCSA B3aWUMOCBSI3aHHBIMU C

HMIIOPTCPOM U HpaBoo6naz[aTeJ1eM JULIaMH B 3HAYCHHH, YCTAHOBJICHHOM
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cratbeit 37 Konekca. Takue npousBoauTen (GaKTHUECKH KOHTPOIUPYIOTCS
npaBooOagaTesieM, OCKOJIbKY 00€CIeUnBalOT MOCTaBKUA CUTApET U CTUKOB
JUIaM, OTIPEICTICHHBIM MTPaBOO0IIaIaTEIIEM.

Jlis  Tmpou3BOACTBA TOTOBOM MPOJAYKIMU UMIOPTEP IO CBOEMY
YCMOTPEHHUIO BBIOMPAET HHOCTPAHHBIX MOCTABIIMKOB JJIs MPUOOpETEHUs
UHTPEIUCHTOB (KOMIIOHEHTOB), a MMEHHO TabauyHOro ChIphA IS
NpPOU3BOJACTBA  CHUrapeT, Tabaka HarpeBaemMoro Juisi IPOU3BOACTBA
WHHOBAIIMOHHOM Tabakocojep Kallel MpoayKIuu (Jajnee — Chiphbe), a TakkKe
JUIsl UI3TOTOBJIEHUSI U TIOCTABKU IO 3aKa3aM UMIIOpTepa 000AKOBOM Oymaru,
ATUKETA ([JIs1 yNaKOBKM CUTapeT B Mayku U OJIOKM), YHAKOBOYHOM Tapbl
(roppokopoba) (masee — COMYTCTBYIOIIME KOMIIOHEHTHI). MHOCTpaHHBIC
MOCTABIIUKA CHIPbSI M COIMYTCTBYIOIIMX KOMIIOHEHTOB SBJISIIOTCA Kak
B3aMMOCBSI3aHHBIMH, TaK MW HEB3aHMMOCBS3aHHBIMH C HMIIOPTEPOM U
npaBooOJiaaTesieM JUIAMU B 3HAYEHHUM, YCTAaHOBIEHHOM cTaTheil 37
Konekca.

Ceippe TOCTaBISIETCSA B yMaKOBOYHOW Tape (rodpokopobax), Ha
KOTOpbI€ B UACHTU(DUKAIIMOHHBIX IIEJIIX MOXET OBITh HAHECEHAa MapKUPOBKA,
BKJIFOYAromas B ce0s yKa3zaHue Ha ToBapHbIe 3HaKW. Ha 0001koByI0 Oymary,
OTUKET W YMaKOBOYHYIO Tapy (rodpokropoOa) mjis cuUraper HaHECECHBI
TOBapHBIE 3HAKH.

JIOTOBOpBI TOCTaBKM C HMHOCTPAHHBIMU TIOCTABIIMKAMH CHIPbSI U
COIYTCTBYIOIIUX KOMIIOHEHTOB HE COJEPkKAT HU CCHUIOK Ha JIMIIEH3MOHHBIH
JIOTOBOpP O TPEAOCTaBICHUM TMpaBa Ha HMCIOJIb30BAaHHWE TOBAPHBIX 3HAKOB,
3aKJIFOUEHHBII UMIIOPTEPOM C IpaBOOOIagaTeNIeM, HU KaKUX-IH00 yCIOBUM
00 00s13aTeNbCTBE UMITOPTEPA YIIAUMBATH KAKOMY-JTHMOO JTUILY JIMLIEH3UOHHBIE
TUTATEXKU 32 UCTIOJIb30BAHUE TOBAPHBIX 3HAKOB.

[TpaBooGaaTeNb HE OCYIIECTBISET KOHTPOJIb B OTHOIIIEHNH TTOCTABOK

ChIPpbA U CONIYTCTBYIOHIMX KOMIIOHCHTOB, BKJITOYAaA HICHbI, 110 KOTOPLIM OHH
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3akynatorca. [IpaBooOriamareneM TakKe HE YCTAHOBJIEHO (B TOM YHCIIE
COTJIACHO YCJIOBHSIM JIMIIEH3MOHHOTO JIOrOBOpa), 4YTO ISl MPOU3BOJCTBA
rOTOBOM NPOAYKLIUH MOXET OBbITh HCIOJIb30BAHO TOJIBKO CBIPhE U
COIYTCTBYIOIIME  KOMIIOHEHTHl ~ KOHKPETHBIX MOCTaBUIMKOB. (OaHAKO
JUIEH3UOHHBIM ~ JJOTOBOPOM  TMPEAYCMOTPEHO, YTO UMIIOPTEp 00s3aH
00ecTieYnTh COOTBETCTBUE KaueCTBa MPOMU3BOAUMON U peaTM3yeMOi TOTOBOM
OPOIYKIIMK, Ha KOTOPYIO HAHOCSTCS TOBAapHbIE 3HAKH, TPEOOBAHUSIM K
KAauecTBy, YCTAaHAaBIMBaeMbIM ImpaBooOsanateneMm. [IpaBooOnanarens
OCYUIECTBJISIET KOHTPOJIb KadyecTBa T'OTOBOM MNPOAYKIMU C HAHECEHHBIMHU
TOBApHBIMU 3HaKaMH MYTEM NEPUOJMYECKOW MPOBEPKU 0Opa3OB IOTOBOU
IPOYKIHH, IPOU3BOIUMON UMIIOPTEPOM.

Ha ocHOBE WU3I0)KEHHOTO MOXHO CHENATh CIEAYIOIIHE BbBIBOBI
B OTHOUICHUM JIMUEH3UOHHBIX IUIATEXKEH, YIUIAYMBAEMBIX 34 IPaBO
UCITI0JIb30BaHUS TOBAPHBIX 3HAKOB:

8 CB513U C NPOUIBOOCMBOM 20MOBOU NPOOYKYUU
C HaHeceHueM Ha Hee MOBAPHbIX 3HAKOG

yIiaTa JIMIIEH3UOHHBIX TIJIaTEXEW OCYIIECTBISECTCSI B OTHOUICHUM
rOTOBOM MPOIYKITMY C HAHECEHHBIMU TOBAPHBIMU 3HAKAMU, U3TOTOBJICHHOM U3
CBIpbSI W  COIYTCTBYIOIIMX KOMIIOHEHTOB, TMPUOOPETEHHE KOTOPBIX
OCYILIECTBJISIETCSI ~ MO  ycMOTpeHuro  umnoptepa.  CremoBarenbHO,
JUIECH3UOHHbIE [UIATEXXUM HE OTHOCSATCA K BBO3UMBIM  CBHIPbIO U
COMYTCTBYIOIIUM KOMITOHEHTAM.

B cBs13u ¢ TeM, 4TO M0JIOKEHUS JTUIIEH3MOHHOTO JJOTOBOPA, HA/ICIISIOIIKE
npaBooOIaaTeNsl MPABOM MPOBEPKU OOPaA3IOB, OTHOCATCA K KOHTPOJIIO
KauecTBa IMPOU3BOJAMMON TOTOBOM MPOAYKIMU W BHIOOP MMOCTABIIMKOB
OCYILIECTBIISIETCSI MMIIOPTEPOM CaMOCTOSITENIbHO, TO TOCTaBKU ChIPbSl U
COMYTCTBYIOIINX KOMIOHEHTOB OCYLIECTBIISIIOTCS HE3aBUCUMO OT YILUIAThI

HMITIOPTCPOM JJMICH3MOHHBIX IJIaTSKEH. CJIC)IOBaTeJIBHO, yijiaTta
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JUIIEH3WOHHBIX TIJIaTeXeW He SBIIACTCS YCIOBUEM MPOJIaKU BBOSUMBIX ChIPbSI
U COMYTCTBYIOIMX KOMIIOHEHTOB JIJIs1 BEIBO3a HA TaMOKEHHYIO TEPPUTOPHIO
Coro3a.

Takum 00pa3oM, Takue JUIEH3UOHHBIC IUIATEXKH HE MOJJIekKAT
BKJIIOUCHUIO B TAMOKEHHYIO CTOMMOCTb BBO3UMBIX ChIPbSI M COITYTCTBYIOIINX

KOMIIOHEHTOB;

6 C643U C 66030M cucapenm u CmuKo8 ¢ HAHECEHHbIMU
moeapHbiMu 3HAKAMUu

IOCKOJIBKY MMIIOPTEPOM OCYLIECTBISECTCS BBO3 CUI'ape€T U CTHUKOB C
HAHECEHHBIMU  TOBAapHBIMM  3HAKAMU W JIMUEH3WOHHBIE  IUIATEXKH
yIUIAaYMBAIOTCA 32 [MPaBO BBO3a HWMEHHO TaKUX TOBApOB, JIAHHBIC
JMIEH3UOHHBIE TJIaTEXU OTHOCATCA K BBO3UMBIM CUTapeTaM U CTUKaM.

JIoroBOpbl MOCTABKHU, 3aKJIIOYAEMbIE€ HUMIIOPTEPOM C HHOCTPAHHBIMU
POU3BOAUTENSIMU, HE COACPKAT KAKUX-JINOO YCIOBUH, CBI3aHHBIX C YIUIATOU
JUUEH3UOHHBIX  Iuatexed. OaHako  WHOCTPAaHHBIE  MPOU3BOAMTENN
OCYLIECTBISIIOT IPOJAXKA CHUTApeT M CTUKOB JIMLAM, OIPEIEICHHBIM
npaBooOiagateneM. CrenoBaTeNbHO, YyIUIaTa JIMLEH3UOHHBIX IUIaTeXen
SBIISIETCS] YCIIOBUEM MPOJAXKU WHOCTPAHHBIMHU MPOU3BOAUTENIIMH BBO3UMBIX
CUTapeT U CTUKOB JJIsl BBIBO3a Ha TAMOXKEHHYI0 TeppuToputo Coroza.

Taxum 006pa3oM, Takue JUIEHINOHHbBIE IIATEXKU TOJJIEKAT BKIIOUYECHUIO

B TAMOKCHHYIO CTOMMOCTB BBO3UMBIX CUI'apCT U CTUKOB.

II. ITpumepsl ¢ OMMCaHUEM CUTYalLlUM, KACAIOIIUXCS
JUIIEH3WOHHBIX TJIaTEXEN 3a MPaBO HA BOCIPOU3BEICHUE
(TUpaxupoBaHKE€) BBO3UMBIX TOBAPOB

[Ipumep 1. Ha ocHoBaHuM 10TOBOpa KYIUIM-IPOJAXKH OpraHU3alMs,

3apEeTUCTPUPOBAHHAS HA TEPPUTOPUU TOCYJApPCTBA-UJICHA, MPUOOPETAET U
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BBO3UT Ha TaMOXXEHHYIO Tepputopuio (Coro3a penpoayKIIMOHHBIE CeMEHa
pacteHuii copra A (J1ajiee — MaTEpUHCKUE CEMEHA).

CopTt pacreHuid A 3aperucTpupoBaH B TOCYJAapCTBEHHOM pEECTpe
OXpPaHSIEMBIX CEJICKIIMOHHBIX JOCTUKEHUM rocyaapcTBa-ujeHa.

Mexay npomaBUOM M OpPraHU3alMeN 3aKIOYEH JIMLECH3MOHHBIN
JIOTOBOpP, B COOTBETCTBUM C KOTOPBIM IMpojasel] (mpaBooOiIagaTenb)
NpeJoCTaBWl  OopraHu3anuu  (JIMIIEH3UaTy) TMpaBO HAa  Pa3MHOXKEHUE
CEJICKIIMOHHOTO JOCTHXKEHMUSI, BKITIOUAs:

BBO3 MATEPUHCKHX CEMSIH HMCKIIOUHUTEIBHO B LENSAX MOCIEAYIOIIErO
Pa3MHOXKEHUS;

JOBEJICHUE JO TIOCEBHOW KOHJWIIMM MATEPUHCKUX CEMSH s
MOCJIETYIOLIEr0 Pa3MHOKEHHUS;

HEMOCPE/ICTBEHHO PAa3MHOXEHUE MATEPUHCKUX CEMSH JUISl MOJyYCHUSI
rUOpUIHBIX CEMSIH pacTeHUN copTa A;

peanu3anuio THOPUIIHBIX CEMSIH pAaCTeHUM copTa A, MOJYYEHHBIX U3
MAaTEpUHCKUX CEMSH, HA TEPPUTOPHUH TOCYJapCTBA-UJICHA.

CornacHo JNUUEH3UOHHOMY JIOTOBOPY 3a MpaBO HAa Pa3MHOXKEHUE
CEJIEKIIMOHHOTO  JIOCTHXKEHHUSI  OpraHu3allvsl  BbIIIAYMBACT  IMPOJABILY
JIUIIEH3UOHHBIE TIJIATEXKU B pazMepe X €BpO ¢ KaXKJ0W TOHHBI PeaTu30BaHHbBIX
TUOPUIHBIX CEMSIH.

JIulleH3MOHHBIM JIOTOBOPOM TAaKX€ YCTAHOBJICHO, YTO OpraHU3aIus
o0s3aHa BECTH y4YeT MATEPUHCKUX CEMSH C  MPEAOCTABICHHEM
COOTBETCTBYIOIIEH OTYETHOCTH JIMIIEH3UAPY U HE UMEET MpaBa OCYIIECTBISATh
C MAaTEepUHCKUMH CEMEHaMHU [IEUCTBUS, OTIUYHBIE OT NPEAYCMOTPEHHBIX
JUIEH3UOHHBIM JOTOBOPOM. TakuM 00pa3oMm, MaTEpUHCKHUE CEMEHA BBO3STCSA
OpraHU3alue HUCKIIOUYHUTEIHHO C IEeJIbI0 Pa3MHOXKEHHS M HE MOTYT OBbITh

pC€aJIN30BaHbI TPCTHUM JIMIIAM.
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B cinydae HeymnaTel OpraHM3alyeld JMUEH3WOHHBIX IUIATEKEH
IpaBo00JIaJaTENIO JTULEH3MOHHBIA JOTOBOP MPEAYyCMAaTPUBAET PACTOPKEHHUE
JOTOBOpPa KYIUIU-TIPOJAAKHU U TPEOOBAHUE YHUUTOKEHUS MATEPUHCKUX CEMSIH.

ITocKkOJIBKY COpPT pacTeHUMid A 3aperMCTPUPOBAH B TOCYAApPCTBEHHOM
peecTpe OXpaHAEMbIX CEJIEKIMOHHBIX JOCTHKEHHM ToCyJlapcTBa-wieHa,
MaTEpUHCKUE CEMEHAa pacTeHHl 3TOro copra SBISAIOTCA OOBEKTOM
UHTEUIEKTyaJIbHOTO IpaBa W B OTHOWIEHWH HUX MHCIOJIb30BaHUA,
BKJIFOUAIOIIETO B C€0sl OCYILECTBIECHUE C CEMEHAMM TaKWUX JEHCTBUM, Kak
BOCITPOM3BOJICTBO, MPEAOCTABIISIETCSl MPABOBAasi OXpaHa B COOTBETCTBHM C
3aKOHOJATEIBCTBOM IOCYyAapCTBA-YJICHA.

C y4eToM H3J10KEHHOI0, a TAaK)K€ YCIOBHUH JIMIIEH3UOHHOIO JOT0BODa,
IPELYCMAaTPUBAIOIIETO  MPEJOCTaBICHUE  OpraHM3aluMy  [paBa  Ha
Pa3MHOKEHHE MaTEPUHCKUX CEMSH U O0S3aHHOCTb MO YIJIAaTe JIMIEH3UOHHBIX
IUIaTEXKEH, pacCMaTPUBAEMBbIE TULEH3UOHHBIC IUIATEKHU SBJISAIOTCS IIIaTEKaMuU
3a TMpaBO BOCIPOU3BOJCTBA (TUPAKUPOBAHUSI) BBO3UMBIX TOBApOB Ha
TamMokeHHOU Tepputopun Coro3a.

Takum oOpa3om, HECMOTps Ha TO, 4YTO JIMLEH3HOHHBIE IJIATEXH,
yIUTAYMBAEMbl€ OPraHU3alUed B COOTBETCTBUU C JIMIIEH3UOHHBIM JOTOBOPOM,
OTHOCATCSI K BBO3UMOMY TOBapy M MX YIUIaTa SBJISIETCS YCIOBHUEM MPOIAXKHU
TOBapa Uil BbIBO3a Ha TaMOXEHHYIO Teppuroputo Coro3a, Ha OCHOBaHUHU
noanyHkra 7 myHkra 1 cratem 40 Konekca npu onpeneneHnd TaMOKEHHOU
CTOMMOCTH BBO3UMBIX MATEPUHCKUX CEMSH JIMIEH3UOHHBbIE IUIaTeXH HE
JOJKHBI JOOABIATHCS K IIeHe, (PAKTUYECKH YIUTAu€HHOM MM MOoJjieKanieit

yIiaTe.
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I1l. ITpumepsl ¢ onmucaHueM CUTYyallMi, KaCaroIuXcs
JIUIIEH3UOHHBIX TUIaTEXKEHN 3a IPaBO UCIOIb30BAHUS
CEKpETOB IIPOU3BOJICTBA (HOY-Xay)

[Tpumep 1. [1o MULIEH3HOHHOMY JIOTOBOPY HUMIIOPTEPY MPEIOCTABICHO
IPaBO HCIIOJL30BAaHUS CEKpeTa NPOU3BOACTBA (HOYy-Xay), KOTOPBIH
3aKJIIOYAETCSl B TEXHOJOTUM MPOBEJACHUS OYypOBBIX U HHBIX BUJIOB PadoT,
CBS3aHHBIX C JOOBIYEH YIJIEBOJOPOJIOB, CYIIECTBEHHO IOBBIIAKOMIEH HX
3¢ (PEeKTUBHOCT W  TPOU3BOAUTENHHOCTh. JlJI1 TNpUMEHEHUs JaHHOU
TEXHOJIOTUM HE TpeOyeTcs WCIOIb30BaHUE KaKOro-Inu0o CHeIHaTbHO
pa3paboTaHHOTO 00OPYIOBAHUA.

3a  HWCHOJb30BAaHME  HOY-Xay  UMIOPTEp  00s3aH  YIUIATUTH
npaBooOagaTeNI0 JIMIEH3UOHHBIM IJIaTeX B pa3Mepe 3 MNPOLEHTOB OT
BBIPYUKH, TIOJYUYCHHOM B KauyeCTBE BO3HArpakJACHUs 3a BbHINOJHECHUE
UMIIOPTEPOM palbOT ¢ MPUMEHEHUEM JIMIIEH3NOHHOW TEXHOJOTHH TI0 3aKa3am
TPETHUX JIUII.

[IpaBooOmagaTenh U UMIIOPTEP SABISIOTCS B3aMMOCBSI3aHHBIMH JIUIIAMU
B 3HAYEHMH, YCTAaHOBJIEHHOM ctaThel 37 Konekca.

NMmiopTep oCyIECTBISET 3aKyIIKY U BBO3 Ha TAMOKEHHYIO TEPPUTOPUIO
Coro3a 000py10BaHUs, UHCTPYMEHTOB M PAcCXOJHBIX MaTepuajoB (nanee —
TOBaphl A1 OypoBBIX padOT) MO JOrOBOpaM, 3aKJIIOUEHHBIM C PA3TMYHBIMU
WHOCTPAaHHBIMH  TpojaBliaMd  (Kak  B3aMMOCBS3aHHBIMH, TaK |
HEB3aUMOCBSA3aHHBIMH C UMIIOPTEPOM B 3HAUYECHUH, YCTAHOBIEHHOM CTaThEH
37 Konekca).

Yactb TOBapoB s OypOBBIX pabOT MEpPEnpoaacTcss HMIOPTEPOM
TPETbUM JIMIIaM MU HE WCIOJb3YeTCsl B JEATEIbHOCTH HUMIIOpTEpa I10
npoBeAeHUI0 paboT. Jpyras 4acTb BBO3UMBIX TOBAapOB ISl OYpOBBIX padbOT

UCITOJIB3YETCSl UMIIOPTEPOM TPU MPOBEIECHUN PadOT, CBA3AHHBIX C JOOBIYEH
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YTJIEBOJOPOIOB, MO 3aKa3aM TPeTbUX JUll. B ciydae BbIOIHEHUS paboOT
UMIIOPTEPOM 0€3 MPUMEHEHUS TUIIEH3NOHHOW TEXHOJIOTHUH BO3HATPAXKICHUE,
NOJIyYEeHHOE HMIIOPTEPOM, HE YUMTHIBAETCS TMPU PACUYeTe CyMMBI
JIMIEH3UOHHBIX IUIaTexXel. B ciaydyae npUMEHEHHs HOy-Xay pasMep
BO3ZHArpaXXJACHUs UMIOpTepa OOJbIle, YeM MPH BBHIMOJHEHUU YKa3aHHBIX
paboT 6e3 UCTOJIb30BAHMS JTUIEH3NOHHON TEXHOJIOTHH.

HecMmoTpss Ha TO, 4YTO BBO3UMBIE TOBaphl ISl OYpOBBIX padoT
UCIIOJIB3YIOTCS IIPU IPUMEHEHUH JIMIICH3UOHHON TEXHOJIOTUH, JTUIIEH3UOHHbBIE
IJIaTEKU HE OTHOCATCS K HHMM, MOCKOJBKY TOBapbl ISl OypOBBIX padOT HE
ABIIAIOTCA OOOPYJOBAHHMEM, CIELHAIBHO pa3pabOTaHHBIM MJis pealn3aluu
JAHHOW TEXHOJIOTHH, U B JIMLIEH3UOHHOM JIOTOBOPE HE YCTAHOBJICHBI KaKHE-
a1M00 OorpaHUYEHUsSI U TPeOOBaHUS, B CUITy KOTOPBIX HCIOJIB30BAaHUE HOY-Xay
BO3MOXXHO C NPUMEHEHUEM HCKIIOUYHUTEIBHO OILIEHUBAEMBIX TOBApOB IS
OypoBbIX paboT. YIjiaTa JUIEH3UOHHBIX IUIATE)XKEH HE SBIISIETCS YCIOBHUEM
IpOJIakKh TOBAapoOB AJi1 OypOBBIX PabOT JUisi UX BBIBO3a HAa TaMOXXEHHYIO
Tepputoputo Coro3a, MOCKOJbKY MHOCTPAHHBIE NPOJABLBI MPOAAIOT TaKHE
TOBaphl HE3aBHUCHUMO OT YIIAThl HUMIOPTEPOM JIHMIICH3MOHHBIX TUIATEXKEN
aunieH3napy. JlaHHBIN BBIBOJI TaKXKe IMOITBEPKIAACTCS TEM, YTO BBO3HMBIC
TOBaphl JJIs1 OypoBBIX pabOT MOTYT OBITh MCIIOJIB30BAHBI UMIOPTEPOM MpHU
BBITIOJIHEHUH pa0OT 0€3 MPUMEHEHHUs HOy-Xay WJIM MepPEenpo/iaHbl, B TO BpeMs
KaK JINIICH3WOHHBIM JIOTOBOPOM IPEAyCMAaTPUBAETCS yILIaTa JIMLIEH3UMOHHBIX
IJIaTeKEeW TOJBKO 3a BBIMOJHEHHWE HMMIIOPTEPOM paboT ¢ MNpUMEHEHUEM
JUUEH3UOHHOW TEXHOJIOTHH.

Takum 0Opa3oM, B paCCMOTPEHHOM CTy4dae JIMIEH3MOHHBIE TUIATEKU 32
UCIIOJIb30BAaHUE HOY-Xay HE TMOJIeKaT BKIIOYEHUI0O B TaMOXEHHYIO

CTOUMMOCTDb BBO3HUMBbLIX TOBAPOB JJIA 6ypOBBIX pa60T.
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[Ipumep 2. Ilokynarenb MOAYyYMJI HAa OCHOBAHHMHM JIMIIEH3UOHHOTO
JIOTOBOpA MPaBO HA HUCMOJI30BAaHME TEXHOJIOTHUYECKOTO Mpoliecca (HOoy-xay)
JUIS. TIPOM3BOJICTBA OMPENCICHHOW MPOAYKIMU U 00s3aH BBIILJIAYMBATH
paBoOOIaAaTEN0 JIMIICH3UOHHBIM IUIATEX, HWCUUCISIEMBbIi Ha OCHOBE
KOJIMYECTBA MPOAYKIIMHU, IPOU3BEICHHON C UCIIOJIb30BAHUEM 3TOT0 MPOIIECCa.

[Toxynmarenb  Takke  3aKIIOYWI  JIOTOBOP €  HMHOCTPAHHBIM
MIPOU3BOJAUTENIEM HA MOCTABKY MAIWHBI, CIICIUAIBHO MPEIHA3HAYCHHOMN ISt
BBITIOJTHEHUsSI TEXHOJIOTMYECKOTo Tporecca (HOy-xay). M3rorosieHue
YKa3aHHOW MAIIMHbI OCYIIECTBJISICTCS WHOCTPAHHBIM MPOWU3BOJMUTEIEM B
COOTBETCTBUM C IMPOEKTHOMU TOKYMEHTAMEM, BBIIIOJIHEHHOM HA TAMOXXEHHOU
tepputopu Coro3a U NPENOCTaBICHHON MokynaresneMm. IIpogaka mMamvHb
WHOCTPAHHBIM ITPOM3BOJUTEIIEM TIOKYMNATEIK0 HE 3aBUCUT OT YIUIAThI
JUIIEH3WOHHBIX TUIaTeXEeH MpaBo00IaaaTeNo.

NHocTpaHHbBIN NPOU3BOIUTEND HE SIBIIETCA B3aUMOCBSI3aHHBIM JIUILIOM B
3Ha4Y€HUH, YCTAaHOBJICHHOM cTaThel 37 Kojekca, HU ¢ mpaBoo0J1aiaTesieM, HU1
C IOKyTaTeJIeM.

Hecmotpss Ha TO, 4TO BBIILUIATA PACCMATPUBAEMOTO JIMIIEH3MOHHOIO
IJIAaTEXa CBs3aHA C MPOLIECCOM MPOU3BOJCTBA, OCYIIECTBISIEMBIM HA 3TOM
MaIlIiHE, ¥ OTO SBJISICTCS €IUHCTBEHHBIM CIIOCOOOM MCITOJIb30BAaHHUS JTAaHHOM
MAIllMHbI, B 3TOM CJIy4ae JMUICH3UOHHBIA IUIATEX HE SBISETCA YaCThIO
TaMO>XEHHOW CTOMMOCTH MAIllMHbI, TOCKOJIBKY €ro yrjara He SBJISETCS
YCJIOBUEM MPOAAXW MAIHWHBI JJI1 BbIBO3a HAa TAMOXKEHHYIO TEPPUTOPUIO

Coroza.

[Tpumep 3. [lokymarens U MpoaaBel] 3aKJIIOYUIN TOTOBOP HA MOCTaBKY

METAJIJIONPOKATHOTO 000pynoOBaHusA. MeTalnonpokaTHoe 000pyI0BaHUE
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COJICP)KUT TEXHOJIOTHUIO, KOTOpasi 00eCIeunBaeT MPOU3BOJICTBO MPOIYKIIMH C
HCITOJIb30BAaHUEM TEXHOJIOTHYECKOTO TIporiecca (Hoy-Xxay).

CornacHo IOroBopy MeXAy MOKYIATeJIeM U MPOIABIOM B JIOMOJTHEHUE
K I1IeHe O0O0OpyJIoBaHUS TOKYyIAaTellb JOJ/DKEH 3allJIaTUTh  IPOJIABILY
(UKCUpPOBaHHYI0 CymMMy B pa3Mmepe X MWUIMOHOB YCJIOBHBIX €JUHUIl B
Ka4uecTBE  JIMIICH3MOHHOTO  IulaTeka 3a  MPaBO  HCIIOJb30BaHUS
TEXHOJOTUYECKOTOo mporiecca (Hoy-xay). Ilocie ommarel obopymoBaHus
yIlaThl JIMIICH3WOHHOTO IIIaTeXa IPOAaBell IEPEUUCIISeT BCHO CYMMY
JIUIIEH3UOHHOTO TUIaTeXa JINIICH3Uapy.

B naHHOM ciyuae JMIIEH3MOHHBIN IUIATEX YIUIAUMBACTCS 3a IMPaBO
UCIIOJIb30BaHUSI TEXHOJOTHUYECKOTO Mpolecca (HOy-Xay) ImpHu dKCILTyaTalluu
METAJIJIONPOKATHOTO 000PY/I0BaHUS, TTO3BOJISIFOIIETO BHITOIHATh YKa3aHHBIN
TEXHOJOTHUECKUU mporecc. O0opyI0BaHNE MPUOOPETEHO CIECIUATBHO IS
BBITOJIHEHUSI TAHHOTO TIpoliecca.

ITockoJIbKY JMIEH3UOHHBIM TUIATEX 3a TPaBO  KMCIOJIb30BAHUS
TEXHOJOTUUYECKOTO Tpoliecca (HOy-Xay) CBS3aH C BBO3UMbIM 000pPYIOBAHUEM,
COJICp)KAIIMM  TEXHOJIOTHIO, KOTOpas OOECIeYynBacT TMPOM3BOJICTBO C
VCIIOJIb30BaHUEM TEXHOJIOTUYECKOTO npouecca (Hoy-xay),
W ymulata JIMIEH3UMOHHOI'O IUIaTeka SBJSICTCS YCJIOBHEM  IPOJAXKHU
000pyI0BaHUs, JAHHBIA JUIEH3MOHHBIN TUIATEX JIOKEH OBITh JTI00ABJIECH K
1eHe, (akTUYECKH YIUIAYEHHOW WM TOJJIeXKAIleW yIuiaTe 3a BBO3UMOE

METaJIJIONPOKATHOE 000PYI0BaHUE.




